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COMMITTEE ACTION SHEET
COUNCIL DOCKET OF
[] Supplemental  [] Adoption [ ] Consent [] Unanimous Consent R ules Committee Consultant Review
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Council Policy 600-24; Community Planning Group Bylaws Update Process

[ Reviewed [] Initiated By LUBH On 10/25/06 ltem No. 2

RECOMMENDATION TO:

Refer to the City Council amendments to Council Policy 600-24 to reference the bylaws shell with its standardized
provisions, and to include an additional section which allows a process for Community Planning Groups to apply
for variances, with the right to appeal to the Land Use and Housing Committee.

VOTED YEA: Madaffer, Faulconer, Atkins, Hueso
VOTED NAY:

NOT PRESENT:

CITY CLERK: Please reference the following reports on the City Council Docket:
REPORT TO THE CITY COUNCIL NO. 08-155
COUNCIL COMMITTEE CONSULTANT ANALYSIS NO.

OTHER:

Darcy Ashley’s comparison chart.

COUNCIL COMMITTEE CONSULTANT %‘?}/SX %W‘Q,






Sub-committee | LaJolla La Jolla Town La lolla Shores | Promote La Bird Rock

composition in | Community Council Association Jolla Community

La Jolla Planning Council
Association

Coastal 5 5

Development

Permit

Planned 3 3 3

District

Ordinance

Coastal Access | 3 3 3

Traffic & 2 2 2 2 2

Transportation

La Jolla Shores | 3 3

Permit Review

UCPA 3-7*

Membership

Committee™**

LICPA Election | 3-7*

Committee**

UICPA Bylaw 3-7

Committee™**

Totals 25-37 13 5 B 2
Total all CPA Total all other
participants groups
{elected and 2B volunteers
appointed)
25-37
volunteers

*These sub-committees could have appointments from the other community groups to

encourage/insure invoivement from the wider community.

** These sub-committees do not exist under the current LICPA bylaws & are broposed under the

revision.

Involvement from the wider community is crucial & supported by 600-24. To limit the sub-committee
involvement to the 18 elected members of the UCPA is exclusionary & not supported by 600-24. These

sub-committees are a way to engage people in the community & to encourage the volunteerism that
assists the City of San Diego.

Darcy Ashley

darcysOl@hotmail.com 858.459.1759
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LU&H 0CT 2 5 2006 #7

REPORT TO THE CITY COUNCIL
EXECUTIVE SUMMARY SHEET

DATE REPORT ISSUED:  October 20, 2006 REPORTNO. 06-155
ATTENTION: Land Use and Housing Committee

Agenda of October 25, 2006
ORIGINATING DEPT.: City Planning and Community Investment . -
SUBJECT: Recognized Community Planning Group Bylaws Update

Process
COUNCIL DISTRICTS: All
STAFF CONTACT: MaryP. Wright; (619) 533-4528

REQUESTED ACTION:

Provide direction on issues that have arisen during the community planning group bylaws
update process, including whether and how planning groups may deviate from the
standardized bylaws shell for issues that are consistent with Council Policy 600-24,
Standard Operating Procedures and Responsibilities of Recognized Community Planning
Groups.

STAFF RECOMMENDATION:

Support planning groups’ compliance with the standardized bylaws shell that was
developed at the recommendation of the Community Planners Committee subcommittee
and was strengthened based on City Council discussion in June 2006.

EXECUTIVE SUMMARY: :

The City Planning and Community Investment (CP&CI) Department has developed a_
standardized bylaws shell in response to revisions to Council Policy 600-24 and City
Council direction to standardize community planning group operations. As some
planning groups have begun the process of updating their bylaws, they have identified
areas where they desire flexibility or change. Staff believes that in order for community
planning groups to maximize their effectiveness as land use advisory bodies, the
procedures under which they operate and under which representatives are elected must be
made consistent throughout the City (with a few selected, predetermined options on
certain specific issues). CP&CI will forward deviations that are inconsistent with
Council Policy 600-24 to the City Council for approval. Land Use and Housing
Committee (LU&H) direction is sought on how strictly staff should require planning
groups to adhere to the standardized bylaws shell, and whether staff shouid allow
revisions to the shell by individual planning groups to reflect desired modifications that
do not deviate from Council Policy 600-24.

FISCAL CONSIDERATIONS:

Costs associated with providing assistance to all recognized community planning groups
to revise their bylaws to come into compliance with the amended Council Policy 600-24
provisions are being managed as part of the CP&CI work program, with possible delay to
other program elements.




PREVIOUS COUNCIL and/or COMMITTEE ACTION:

On October 17, 2005, the City Council voted to-adopt Resolution R- 300940 to amend
Council Policy 600- '74 titled Standard Operating Procedures and Responsibilities of
Recognized Community Planning Groups. The City Council directed that planning group
bylaws be amended to reflect the revised council policy by April of 2007.

COMMUNITY PARTICIPATION and PUBLIC OUTREACH EFFORTS:

During the last three years, planning staff has worked closely with community planning
groups and the Community Planners Committee (CPC) on revisions to Council Policy
600-24 and the Administrative Guidelines. Staff continues to work closely with these
organizations on the final element of this work prograrn revisions to community
planning group bylaws.

KEY STAKEHOLDERS and PROJECTED IMPACTS:

Key stakeholders in this effort are the existing and prospective community planning
group members who are working with the City on their bylaw updates and who will
operate under revised bylaws. In addition, the revisions will positively affect City
departments, project applicants and the general public who interact with community
- planning groups by providing more standardized operating procedures.

T ’
] W
Jarnes T. Waring, Deputy Chief
Land Use and Econ mic Development

WARING/ANDERSON/MPW
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ReporT TO THE CiTY CouNciL

DATE ISSUED: October 20, 2006 REPORT NO. 06-155
ATTENTION: Land Use and Housing Committee

Agenda of October 25, 2006
SUBIJECT: Recognized Community Planning Group Bylaws Update Process
REFERENCE: 7 CMR-05-145, dated June §, 2005, Revisions to Council Policy 600-24

Pertaining to Standard Operating Procedures and Responsibilities of
Recognized Community Planning Groups

REQUESTED ACTION:

Provide direction on the community planning group bylaws update process, including whether
and how planning groups may deviate from the standardize bylaw shell for issues that are
consistent with Council Policy 600-24 entitled Standard Operating Procedures and
Responsibilities of Recognized Community Planning Groups.

STAFF RECOMMENDATION: 7

Support planning groups’ compliance with the standardized bylaws shell that was developed at
the recommendation of the Community Planners Committee subcommittee and was strengthened
based on City Council discussion in June 2006.

SUMMARY:
Background

In 2003, Planning Department staff began working with a subcommittee of the
Community Planners Committee (CPC) on revisions to Council Policy 600-24. Revisions
were proposed to address a variety of issues that staff, community planning groups and
City Council members identified as interfering with effective planning group operations.
After numerous working sessions with the CPC subcommittee, and a‘Land Use and
Housing Committee (LU&H) workshop, the revisions were approved by CPC on March
22,2005. LU&H subsequently recommended approval of the revisions on June 15, 2005
and the revisions were approved by the City Council on October 17, 2005 (Attachment 1).
The Council directed staff to work with planning groups to update their bylaws to refiect
the revised Council Policy by April of 2007.
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Also in 2003, Planning Department staff and the CPC Subcommittee began working on
revisions to the Administrative Guidelines for Council Policy 600-24. Revisions were
proposed to reflect the revised council policy and provide community planning groups
with more guidance on how to operate effectively. The revisions, which did not require
City Council action, were approved by CPC in April of 2006.

Subsequent to the revisions to the Administrative Guidelines, staff began to consider how
to revise individual planning group bylaws. The revisions to Council Policy 600-24
necessitated amendments to all planning groups’ bylaws. Staff felt strongly that, in order
for community planning groups to maximize their effectiveness as land use advisory
bodies, the procedures under which they operate and under which representatives are
elected must be made consistent throughout the City (with a few selected, predetermined
options on certain specific issues). Too much time has been spent administrating different
bylaws in different planning groups and in a few cases trying to resolve legal disputes over
process, democracy rights and similar issues. CPC agreed with staff that a standardized
bylaw 'shell' would be useful both in preparation of new bylaws and in maintaining future
compliance. Staff made a shell available to community planning groups in March of 2006.
The shell included clearly written language to implement the council policy, but also
provided options for planning groups to choose from in areas where a range of alternatives
- is currently utilized by various groups and those alternatives are all consistent with the
council policy. The shell provided increased predictability by standardizing typical
community planning group operations. Reaction by planning groups was generally
positive.

On June 20, 2006, while discussing whether to provide legal indemnification and
representation for the La Jolla Community Planning Association, the City Council
discussed Council Policy 600-24 and the cormmunity planning group bylaws revision
process. Council members clearly stated their support for, and reliance upon, planning
groups. However, several council members expressed a desire for more standardized
operations among groups, a better documented election process, and assurances of open,
noticed meetings. The City Council also suggested that the issue of the bylaw revisions
and deviations be addressed by LU&H in the fall of 2006 and questioned whether more
changes were needed to Council Policy 600-24.

In August of 2006, City Planning & Community Investment {CP&CI) staff (formerly
Planning Department staff) revised the bylaws shell to better define the options planning
groups have for investigating a violation, qualifving to vote, etc. Attachment 2 is the
revised bylaws shell, including highlighting of the provisions where planning groups have
the option to choose their approach to a particular topic. Attachment 2 also includes a list
of the differences between the March and August shells, and includes both new
standardized provisions and options that were developed following the June 2006 City
Council meeting. '

Many planning groups have formed bylaws subcommittees and begun the task of revising

their bylaws. CP&CI staff has encouraged planning groups to strictly adhere to the
language in the bylaws shell in order to allow them and their successors on the planning
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groups to consistently follow their adopted bylaws, and-to allow staff to consistently
advise on bylaws’ interpretation.

Discussion

In the course of working on bylaws updates, some planning groups have identified areas of
the shell that are problematic to them because of conflicts with current operations. Other
groups have stated there are specific provisions of the bylaws shell they intend to deviate
from. These issues can generally be divided into two categories: those that deviate from
the bylaws shell and are inconsistent with Council Policy 600-24; and those that deviate
from the bylaws shell yet are consistent with Council Policy 600-24, Staff will not

" recommend support of any deviations that are inconsistent with the council policy;
however, they will be brought forward to the City Council in accordance with the council
poiicy. Committee direction is sought on whether CP&CI should accept and sign off on
(at the staff level along with the City Attorney’s office) deviations from the bylaws skell
that are not inconsistent with the council policy, but are inconsistent with the standardized
bylaws shell.

Deviations Inconsistent with Council Policy 600-24

Deviations from the bylaws shell that are inconsistent with provisions of Council Policy
600-24 will be presented to the City Council for approval or denial in accordance with
Council Policy 600-24’s POLICY section which states that bylaws that do not conform to
the council policy will be taken to the City Council. Staff will not recommend support of
any deviation from the council policy.

There are only three known sections of the bylaws shell that planning groups are proposing
to deviate from that are inconsistent with Council Policy 600-24 and will necessitate a-
decision by the City Council. These items relate to the number of voting members,
excused absences, and the election of officers.

1. Number of Voting Members. Council Policy 600-24 and the bylaws shell (Article
IT1, Section 1) retain the previous requirement that community planning groups have
between 12 and 20 members. This was intended to ensure enough members to
represent a cross section of the community but not too many members who could
make planning group operations inefficient.

Several planning groups have elected memberships over 20. Staff is working with
those groups to bring the number to 20 or less. If not, the deviation will be brought
to the City Council for consideration.

2._FExcused Absences. Due to overuse of 'excused' absences, Council Policy 600-24
and the bylaws shell incorporated.new language stating that any absence constitutes
an absence and that an elected member would lose their seat upon the third
consecutive absence or fourth absence in a 2 month period (Article [V, Section I of
both the bylaws shell and the council policy). Staff believes that excused absences
should not receive special consideration in order to ensure that elected planning
group members attend and participate in planning group meetings on a regular basis

-3-



as they were elected to do. The CPC subcommittee that worked with staff on
updating the counci! policy and the Administrative Guidelines recommended the
elimination of excused absences. The subcommittee members felt that the absence
provision written into the revised council policy was liberal and considerate of
individual members but didn’t damage a planning group’s ability to maintain a
quorum for business. The many planning groups that supported the elimination of
excused absences had difficulty dealing with what should constitute an excused
absence, and when excused absence allowances were being abused.

Several planning groups feel this is too stringent a requirement and propose
deviations similar to previous provisions which allowed excused absences without
penalty.

3. FElection of Officers. Council Policy 600-24 and the bylaws shell retain a
previous provision that planning group officers be chosen from the elected members
of the group (Article VII, Section 1). Staff believes that, for consistency, all groups
should have officers elected by the elected planning group members in order for the
officers to be accountable to those members.

However, at least one planning group is proposing to medify the shell to reflect their
practice of having all eligible members of the community vote to elect the planning
~group officers as well as the planning group members.

Deviations Consistent with Council Policy 600-24

Requests for deviations from the bylaws shell that do not contradict Council Policy 600-24
requirements are more difficult to evaluate. Staff believes that all planning groups are
capable of complying with the bylaws shell provisions since the shell reflects the options
currently found among planning groups’ bylaws. The topics below are ones where staff
believes there is benefit to having consistently-written and apphed bylaws and that the
shell, as wntten should be adhered to. :

“Theré are six known areas of the bylaws shell that staff expects the planning groups to
deviate from that wouid modify the bylaws shell but would be consistent with Councii

' Policy 600-24. These items relate to voter eligibility, elections for-two or more vacancies,

candidate eligibility, subcommittee composition, additional requirements of project

applicants, and the voting process for future bylaw revisions and other action items.

1. Voter Eligibility. As outlined in Council Policy 600-24, the bylaws shell states
that to be an eligible community member and vote in an election, an individual must
be at least 18 years of age and be a property owner, resident or local business
person. Eligibility may be further defined in a planning group’s bylaws (Article III,
Section 2). The bylaws shell directs planning groups to add requirements that a
person attend between one and three meetings, submit a membership application, or
to otherwise demonstrate their eligibility to the group. Because it is the practice of
many planning groups, the bylaws shell goes on to indicate that once an individual’s
eligibility is established, it is maintained until they are proven to not meet the
qualifications. Staff believes that requiring planning groups to reconfirm eligibility
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on an annual basis of community members who wish to vote in an election could
place an unnecessary administrative burden on groups. Provisions have been added
to the standardized bylaws shell to require proof of eligibility at the time of voting.

One or more of the planning groups propose to deviate from the bylaws shell by
requiring eligible members to prove their eligibility on an annual basis.

2. Elections for Two or More Vacancies. The bylaws shell has added a new
provision, not found in Council Policy 600-24, requiring that an election for two or
more simultaneously vacant seats be conducted with all eligible voters (Article IV,
Section 2). This was intended to allow the community at-large input into most
elected seats. For many planning groups, having more than one vacant seat at a time
may mean an opportunity to bring new perspectives onto the group, resulting in
significant changes on the group. For small planning groups, near the Council
Policy-minimum of 12 members, two positions is a significant percentage of the
group’s seats.

Some groups believe this provision is restrictive and are proposing language to
allow the seated planning group members to select new members even when two or
more vacancies exist.

3. _Candidate Eligibilitv. The bylaws shell requires that "in order to be a candidate
in the election, an eligible member of the community must have documented

~ attendance at three of the planning group's last 12 meetings prior to the February
regular planning group meeting preceding the election! (Article V, Section 1). This
new bylaws attendance qualification, not reflected in Council Policy 600-24, is
intended to ensure that candidates have a proven interest in the planning group. It
reflects a common practice of many planning groups’ bylaws currently in effect. It
also reflects the City Council’s June 2006 concerns about an election being swayed
by individuals who appear at planning group meeting for the first time to vote in an
election. ' '

Several planning groups have objected to this requirement, believing it will create an
unnecessary tracking requirement and reduce the potential candidate pool.

4. Subcommittee Composition. The bylaws shell states: "Any subcommittee
established by the planning group shall contain a majority of members who are
elected members of the planning group (Article VI, Section 2). -However, Council
Policy 600-24 does not contain these provisions. The Administrative Guidelines

~ indicate that subcommittee composition is up to the individual planning group. It is
staff’s understanding that most planning groups operate under this provision
currently. Staff believes the requirement to have a majority of a subcommittee’s
members be elected planning group members should be followed since these
members have been elected to serve in the role, have been trained in their roles and
duties as a planning group member, and are protected by the City's indemnification
policy.




One group is proposing to deviate from this requirement due to their long standing
use of subcommittees that are part of the community-at-large and proposes to utilize
a subcommittee with a majority of non-elected members.

5. Bviaw Revisions and Other Voting Matters. Council Policy 600-24 and the
bylaws shell are silent on whether all eligible voters or the elected board vote on
bylaws revisions. Voting on non-election matters on a planning group’s agenda is
presumed by the council policy to be performed by the-elected members of the
planning group. The Administrative Guidelines for Council Policy 600-24 do state
that only the elected members of the planning group vote on bylaw revisions
(Section 4.9). Staff believes this is the proper approach since eligible members of
the community (those individuals beyond the 12-20 elected members) are not
subject to the provisions of the council policy, including indemnification. Also, a
vote to change any bylaws provision should receive a majority vote, and it may be
difficult to get a majority vote of eligible community members within a specified
timeframe. An advisory vote to the planning group, based on a “room vote™ prior to
a formal planning group action, is not inconsistent with the council policy.

- The one example of this requested deviation thus far is a group which desires to
deviate from the bylaws shell to add language to mamtaln their system of having the
electorate-at-large vote on bylaws revisions.

6. _Additional Requirements of Project Applicants. The bylaws shell reflects
language of Council Policy 600-24 indicating that, in reviewing individual
development projects, planning groups should focus on conformity with the adopted .
community plan and general plan (Article II, Section 2). Application requirements
for various project permit entitiements have been standardized through the Land
Development Code and Land Development Manual’s Submittal Requirements in
order to provide applicants and reviewing bodies with a standardized list of plans
and information needed for review. Identical application packages for discretionary
‘permits are sent to both the affected planning group and other reviewing bodies for
their review and comment. Staff believes that, while a planning group can engage in
discussions with project applicants to address both use and design issues, in its
advisory role a planning group may not require additional submitted materials as a
precondition of placing a project on its agenda.

One group proposes to modify the bylaw shell to require that applicants submit a
number- of additional materials, such as a color palette and Police Department
Design Review information, for their review. In addition, the group identifies
additional conditions that are needed for their favorable review. Some of these, such
as "a thoroughfare system that will make it possible for people and goods to be
moved in an efficient and convenient manner" are generally consistent with the
adopted community plan. Other features go beyond the policy recommendations of
the community plan including: "Sites for diversified industrial facilities which
would mainly employ residents of [the community]", and "Encouragement of citizen
action in improving unsafe, unsanitary and unhealthful conditions”.



An additional issue has arisen: at least one planning group is proposing to change currently
commercial seats to residential seats in a community with substantial commercial
development and where the membership already consists of a vast majority of residential
seats. Staff does not believe the compliance effort being undertaken by all planning
groups is the appropriate time for any planning group to reallocate seats among
community interests when it appears that community interests are becoming less
diversified. Staff proposes that no changes to planning group seats be allowed with the
current bylaws amendments that serve to reduce diversification of interests on the planning

group.

Other bylaws shell provisions are more specific than Council Policy 600-24 language, but
have not been determined infeasible or incompatible by planning groups updating their
bylaws thus far. These provisions include: deleting all references to an optional “general
membership” and using the term “eligible member of the community” exclusively; newly-
directed time periods for convening an Elections Subcommittee, qualifying candidates for
a March election and presenting candidates to the planning group; requiring proof from
“eligible community members” to vote in an election; and, timing of the announcement of
election results.

Staff is requiring any planning groups that are also corporations to separate their planning
group bylaws from their corporation bylaws. There are fewer than ten affected planning
groups, and whether the corporation continues is up to the corporation membership.
However, planning groups have been advised that meetings should be convened
separately, and any provisions that specifically are allowed under corporation Jaw — such
as proxy voting — must not remain in the planning group’s bylaws.

Summary

This report provides examples of the types of bylaws revision issues that planning groups
and staff are trying to address. Staff has identified provisions that are being proposed by

- planning groups that are inconsistent with Council Policy 600-24 and will be presented to
the City Council for approval or denial. In addition, staff is secking LU&H direction on
how to address deviations that are consistent with Council Policy 600-24. Staff feels that,
in order for community planning groups to maximize their effectiveness as land use
advisory bodies, the procedures under which they operate and under which representatives
are elected must be made consistent throughout the City (with a few selected,
predetermined options on certain specific issues). A fixed bylaw template will allow

- planning proups to better focus their time and energy on the referred issues and will
increase public participation in the voting system and, hopefully, increase the diversity of
participation within communities. A uniform set of bylaws is vitally important to
maximize the process and substance of planning group work.

Bvlaws Update Process

As planning groups complete their bylaws revisions, the CP&CI director and City
Attorney will review bylaws and approve the revisions when they are deemed consistent
with the bylaw shell and Council Policy 600-24. Where deviations are proposed, CP&CI
will schedule those deviations in groups for City Council consideration. The CP&CI
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~“director and City Attorney will then approve revised bylaws incorporating direction from
the City Council. Per the adopted council policy, all bylaw revisions should be completed
by April of 2007.

In order to facilitate the use of revised bylaws in the March 2007 elections, staff
anticipates scheduling a City Council item in late November to consider bylaws deviations

_not consistent with Council Policy 600-24. Depending on the recommendations of LU&H,
deviations from the standardized bylaws shell may also need to be considered. The timing
of this LU&H workshop was to determine how to handle proposed deviations from the
shell that are still consistent with the council policy.

Regardless of whether a planning group’s bylaws are revised for use in the March 2007
elections, staff has indicated to the planning groups that proxy voting should not be
allowed. Proxy voting is in the adopted bylaws of several planning group but has always
been contrary to the intent of Council Policy 600-24. The October 2005 revisions to the
council policy clarified that proxy voting is not allowed. :

The Ralph M. Brown Act

On March 7, 2000, the San Diego City Attorney opined that community planning groups
are not subject to the Ralph M. Brown Act because they are private organizations that do
constitute "legislative bodies." Although planning groups have not followed the strict
interpretation of the Brown Act, Council Policy 600-24 and the Administrative Guidelines
direct planning groups to follow the ‘spirit of the Brown Act’ and ensure meetings are
open and public, and that the planning groups’ business is conducted in a public setting.
At the June 20, 2006 City Council meeting on the La Jolla Community Association
indemnification and representation issue, the City Attorney indicated that his office will be
reconsidering whether community planning groups are legislative bodies subject to the
Brown Act. The Mayor's Office is awaiting a formal opinion from the City Attorney on
this issue. If planning groups are deemed subject to the Brown Act, a comprehensive
review of Council Policy 600-24, the Administrative Guidelines and the bylaws shell will
be needed to ensure conformance with the law. '

FISCAL CONSIDERATION: i

Costs associated with providing assistance to all recognized community planning groups to
revise their bylaws to come into compliance with the amended Council Policy 600-24 provisions
are being managed as part of the City Planning and Community Investment Department's work
program, with possible delay to other program elements.

PREVIQUS COUNCIL and/or COMMITTEE ACTION:

On October 17, 2005, the City Council voted to adopt Resolution R-300940 to amend Council
Policy 600-24 titled Standard Operating Procedures and Responsibilities of Recognized
Community Planning Groups. The City Council directed that community planning group bylaws
be amended to reflect the revised council policy by April of 2007.

COMMUNITY PARTICIPATION and PUBLIC OUTREACH EFFORTS:

During the last three vears, planning staff has worked closely with community planning groups
and CPC on revisions to Council Policy 600-24 and the Administrative Guidelines. Staff
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continues to work closely with these organizations on the final element of this work program
revisions to community planning group bylaws,

KEY STAKEHOLDERS and PROJECTED IMPACTS:
Key stakeholders in this effort are the existing and prospective community planning group
members who are working with the City on their bylaws updates and who will operate under

revised bylaws. In addition, the revisions will positively affect City departments, project
applicants and the general public who interact with community planning groups by prov1dm°
more standardized operating procedures.

es T. Waring, Deputy Chief
Land Use and Economi/c Development

WARING/ANDERSON/MPW

Attachments: 1. Council Policy 600-24 entitled Standard Operating Procedures and
Responsibilities of Recognized Community Planning Groups

[

Revised Standardized Bylaws Shell dated 8-21-06 & Summary of
Provisions Revised -between March and August shells



Attachment 1

CITY OF SAN DIEGO, CALIFORNIA .

£ L
CITY OF SAN DIEGO, CALIFORNIA CURRENL
COUNCIL POLICY

SUBJECT POLICY

NUMEER 600-24
STANDARD OPERATING PROCEDURES AND RESPONSIBILITIES COF
RECOGNIZED COMMUNITY PLANNING GROUPS EFFECTIVE

DATE 10/17/2005

SUBJECT: STANDARD OPERATING PROCEDURES AND RESPONSIBILITIES
OF RECOGNIZED COMMUNITY PLANNING GROUPS

POLICY NO.: 600-24
EFFECTIVE DATE: 10/17/2005

BACKGROUND:

Community planning groups have been formed and recognized by the City Council to make
recommendations to the City Council, Planning Commission, City staff, and other governmental
agencies on land use matters, specifically, concerning the preparation of, adoption of, implementation
of, or amendment to, the General Plan or a land use plan when a plan relates to each recognized
community planning group’s planning area boundaries. Planning groups also advise on other land use
matters as requested by the City or other governmental agencies.

Planning groups are private organizations. The City does not direct or recommend the election of
specified individual members, nor does the City appoint members to planning groups, or recommend
removal or individual members of a planning group. The City does not delegate legal authority to
planning groups to take actions on behalf of the City. Planning groups are voluntarily created and
maintained by members of communities within the City. Council Policy 600-24 was created to
provide the guidance for organizations operating as officially recognized community planning groups.

PURPOSE:

The purpose of Council Policy 600-24 is to identify responsibilities and to-establish minimum
operating procedures governing the conduct of planning groups when they operate in their officially
recognized capacity.

POLICY':

It is the policy of the City Council to require each recognized community planning group, as a
condition of official recognition by The City of San Diego, to submit a copy of its own operating
procedures and responsibilities, otherwise known as "bylaws,” to the Planning Department. These
bylaws must contain, at a minimum, all the provisions addressed in Counci! Policy 600-24, and
conform to the criteria contained herein. Individual planning groups’ bylaws may expand on
provisions in this Policy to better meet the needs of diverse communities. However, all bylaws must
remain in conformance with the provisions of this Policy to maintain official recognition by the City.
The original bylaws for each planning group and the initial members and terms of each planning
group seat and member will be submitted for approval by resolution of the City Council.

CP-600-24
Page 1 of 13
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I
CITY QF SAN DIEGO, CALIFORNIA L/U ml l
COUNCIL POLICY

SUBJECT POLICY

) NUMBER 600-24
STANDARD OPERATING PROCEDURES AND RESPONSIBILITIES OF
RECOGNIZED COMMUNITY PLANNING GROUPS EFFECTIVE

ECTIVE 10/17/2005

Subsequent amendments to adopted bylaws may be approved by the Planning Director and City
Attorney if determined to conform with this Policy. Bylaws that cannot be approved by the Planning
Director and City Attorney will be taken to the City Council: Failure of a planning group to comply
with the approved operating procedures and responsibilities will be cause for the City Council to
withdraw official recognition.

Planning groups must utilize this Policy and their adopted bylaws to guide their operations. The
Planning Director s assigned to prepare and maintain Administrative Guidelines in consultation with
the Community Planners Committee. The Administrative Guidelines are intended to explain this
Policy’s minimum standard operating procedures and responsibilities of planning groups. The
Administrative Guidelines provide the planning groups with explanations and recommendations for
individually adopted bylaws and planning group procedures. Robert’s Rules of Order Newly Revised
should be used when this Policy, the Administrative Guidelines, and planning group bylaws do not
address an area of concern or interest.

It is also the policy of the City Council that the City shall indemnify, and the City Attorney shall
defend, a recognized community planning group or its individual members in accordance with
Ordinance No. 0-17086 NS entitied “An Ordinance Providing for Legal Representation to and
Indemnification of Community Planning Committees Against Claims for Damages.” Generally, a
planning group or its duly elected or appointed members may be indemnified against claims or actions
by the City and defended by the City Attorney if the planning group or its duly elected or appointed
members meet the criteria set forth in the Ordinance. Most importantly, the claim or action must have
artsen out of the planning group or its members acting in conformance with this Policy and the
planning group's adopted bylaws.

ARTICLE I Name

Section 1. The recognized community pianning group shall adopt an official name which shall be
subject to the approval of the City Council.

Section 2. All activities of a recognized community planning group shall be conducted in its
official name.

Section 3. A boundary for a recognized community planning group’s area of authority is based on
the boundary of the applicable adopted community plan. The boundary is intended to
give a pianning group the advisory responsibilities over an area that has been
established based on logical, man-made or geographic boundaries. In some cases, the
City Counci! may determine that a boundary other than that of an adopted plan is the
appropriate boundary for a planning group’s oversight, and_may identify an area either
smaller than, or more encompassing than, an adopted community plan.

Cp-500-24
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The community planning area boundaries which are applicable to each recognized
- community planning group shall be shown on a map to be included in the bylaws as
Exhibit "A."
Section 4. The official positions and opinions of the recognized community planning group shall

not be established or determined by any organization other than the planning group,
nor by any individual member of the planning group other than one authorized to do so
by the planning group.

ARTICLE II Purpose of Community Planning Group and General Provisions

Section 1. Community planning groups have been formed and recognized by the City Council to
- make recommendations to the City Council, Planning Commission, City staff, and
other governmental agencies on land use matters, specifically, concerning the
preparation of, adoption of,-implementation of, or amendment to, the General Plan or a
.land use plan when a plan relates to each recognized community planning group’s
planning area boundaries. Planning groups also advise on other land use matters as
requested by the City or other governmental agency.

Section 2. The recognized community planning group reviewing individual development projects
should focus such review on conformity with the adopted Community Plan and/or the
General Plan. Preliminary comments on projects may be submitted to the City during
the project review process. Whenever possible, a formal planning group
recommendation should be submitted no later than the_end of the public review period
offered by the environmental review process. -Substantive changes in projects
subsequent to completion of the environmental review process will sanction further
evaluation by the planning group. This will provide staff and the project applicant the
opportunity to respond to the comments or concerns and potentially resolve possible
conflicts before the project is noticed for discretionary action.

Section 3. Insofar as the efforts of the recognized community planning group are engaged in the
diligent pursuit of the above purpose, City staff assistance, if any, shall be provided
from the Planning Depariment, and/or other appropriate staff under the direction of the
City Manager.

Section 4. All activities of recognized community planning groups shall be nonpartisan and
nonsectarian and shall not discriminate against any person or persons by reason of race,
color, sex, age, creed or national origin, or sexual orientation, or physical or mental
disability.

Section 3. A recognized community planning group shall not take part in, officially or

CP-600-24
Page 3 of 13




CITY OF SAN DIEGQ, CALIFORNIA - T TT T T

i ]
CITY CF SAN DIEGO, CALIFCRNIA CURREINT
COUNCIL POLICY

SUBJECT i POLICY 600-24
NUMEER
STANDARD OPERATING PROCEDURES AND RESPONSIBILITIES OF
RECOGNIZED COMMUNITY PLANNING GROUPS BFFECTIVE 4 (/17 /2005
DATE

unofficially, or lend its influence in, the election of any candidate for political office.
Planning group members shall not identify affiliation with a planning group when
endorsing candidates for public office. A planning group may take a position on a
ballot measure. '

Section 6. Pursuant to the provisions of City Councii Policy 600-5, a recognized community
planning group’s consistent failure to respond to the City’s request for planning group
input on the preparation of, adoption of, implementation of, or amendment to, the
General Plan or a community, precise, or specific plan, or failure to review and reply to
the City in a timely manner on development projects shall result in the forfeiture of
rights to represent its.community for these purposes. Such a determination resulting in
the forfeiture of rights to represent its-community for these purposes shall be made
only by the City Council upon the recommendation of the Planning Department.

ARTICLE III Community Planning Group Organizations

Section 1. The recognized community planning group shall consist of a specific number of
members that is not fewer than 12 nor more than 20, provided, however, that when a
larger membership shall give better representation to a community, the City Council
may approve such larger membership. Upon recognition by the City Council, the
members of the planning groups shall constitute the official planning group for the
purposes set forth in Article II.

Section 2. The members of the recognized community planning group shall consist of the
members as of the date of recognition by the City Council, and of such additional
members as shall thereafter be elected by eligible community members in the manner
prescribed by Council Policy 600-24.

Section 3. Members of recognized community planning groups shall, to the extent possibie, be
representative of the various geographic sections of the community and diversified
community interests.

Planning group members shall be elected by and from eligible members of the
community. To be an eligible community member an individual must be at least 18
years of age, and shall be affiliated with the community as a:

(1) property owner, who is an individual identified as the sole or partial owner of
record, or their designee, of a real property (either developed or undeveloped),
within the community planning area, or

(2) resident, who is an individual whose primary address of residence is an address in
the community planning area, or

(3) local business person, who is a local business owner, operator, or designee at a non-

CP-600-24
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residential real property address in the community planning area. Eligibility may
be further defined in planning group bylaws.

Members of a recognized community planning group shall be elected to serve for fixed
terms of two to four years with expiration dates during alternate years to provide
continuity. This can vary for the purpose of the selection of initial group members for
new groups. No person may serve on a planning group for more than eight consecutive
years if members are elected to two- or four-year terms, or nine consecutive vears if
members are elected to three-year terms. The eight or nine year limit refers to total
service time, not to individual seats held.

After a one-year break in service as a planning group member, an individual who had

served for eight or nine consecutive years shall again be eligible for election to the
committee. :

Council Policy 600-24 provides an exception for a planning group to retain some
members who have already served for eight or nine consecutive years to continue on

the planning group without a break in service if not enough new members are found to
fill all vacant seats as follows:

A planning group member who has served eight or nine consecutive years may appear
on the ballot with new candidates. After open seats are filled with qualified new

:members, and if open seats still remain, the following provisions may be utilized: A

member may serve in excess of eight or nine consecutive years (as specified above) if
that person is reelected to a remaining open seat by at least a two-thirds majority of the
votes cast by eligible community members participating in the regular election. The
number of individuals on a planning group serving more than eight or nine consecutive
years shall in no case exceed twenty-five percent of the voting committee membership.

The term of a member elected by a two-thirds vote serving beyond eight or nine years
shall count as time served beyond the required break in service as required by this

~ section. Future consecutive election of the member who has served beyond eight or

nine years is subject to the requirements of this section.

A member of a recognized community planning group must retain eligibility during the
entire term of service. A pianning group member may be removed from the planning
group, upon a majority vote of the planning group, if, during a regularly scheduled
public meeting, the Secretary presents documentation to the planning group and has
notified the member in question that the member is no longer eligible to serve.
Ineligibility may be due to not meeting the membership qualifications found in Article
111, Section 3 or Article IV, Section I of this Council Policy and in the group’s adopted
bylaws.

Page 5 of 13
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Section 6. In cases of alleged violations of this Council Policy or a recognized community
planning group’s bylaws by a planning group member, the planning group shall
conduct an investigation consistent with the Administrative Gmdclmes and adopted
planning group bylaws.

If the planning group, after a thorough investigation, determines that the individual
member has violated a provision of the council policy or the planning group's bylaws,
the planning group shall, where feasible, seek a remedy that corrects the violation and
allows the member to remain as a member of the planning group.

If corrective action or measures are not feasible, the planning group may remove a
member by a two-thirds vote of the planning group. The vote to remove the group
member shall occur at a regularly scheduled public meeting subject to the procedures
outlined in the Administrative Guidelines and in adopted planning group bylaws.

A member found to be not in compliance with the provisions of this Council Policy or
adopted bylaws risks loss of indemnification {legal protection and representation]
pursuant to Ordinance Ne. O-17086 NS.

Section 7. In cases of alleged violations of Council Policy 600-24 or planning group bylaws
against a recognized community planning group as a whole, City staff will work with
the planning group to investigate allegations and to remedy any violations. If severe,
documented violations occur, or if repeated violations occur, City staff may request the
assistance of the Community Planners Committee (CPC) to help determine an
appropriate course of action.

If 2 violation against a recognized community planning group as a whole is proven and
there is a failure of the planning group to take corrective action, the planning group will
forfeit its rights to represent its community as a community planning group recognized
under Council Policy 600-24. Such a determination resulting in the forfeiture of a
seated group’s rights to represent its community shall be based on a recommendation
by the Planning Department to the City Council. A planning group shall not forfeit its
recognized status until there is an action by the City Council to remove the status. The
City Council may also prescribe conditions under which official recognition will be
reinstated.

A planning group found to be out of compliancé with the provisions of Council Pelicy
600-24 or its adopted bylaws risks loss of indemnification [legal protection and
representation] pursuant to Ordinance No. O-17086 NS,

ARTICLE IV Vacancies

CF-600-24
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Section 1. The recognized community planning group shall find that a vacancy exists upon receipt

of a resignation in writing from one of its members or upon receipt of a written report
from its secretary reporting the third consecutive absence or fourth absence in the 12-
month period of April through March each year, of a member(s) from regular meeting
as established under Article VI, Section 2 below :

Section 2. Vacancies that may occur on a recognized community planning group shall be filled by
the planning group in a manner specified by the bylaws of the planning group, not later
than 120 days; following the date of the determination of the vacancy. The term of
office of any member filling a vacancy in accordance with the procedure established in
Article III, Section 4 above shall be for the balance of the vacated term.

Section 3. When a recognized community planning group is unable to fill a vacancy within the
: 1120 days, as specified above, and the planning group has more than twelve members,
-the plannmg group shali eithcr leave the seat vacant until the next planning group
' “election,-or amend its bylaws to permit: decreased membership to a minimum of twelve
" members, If a-vacancy remains for more than 60 days fromthe time a vacancy is
N declared and the planning group ‘has ]css than twelve members in good standing, the
-.planning group shall report in wntmg the efforts made to fill the vacancy to the
“Planning Department. If, after 60 additional days, the planning group membership has
not reached 12 members, the planning group will be deemed inactive and the Planning
Department shall notify the City Counicil that the planning group will be inactive until
it has attained at least 12 members in good standing. The Planning Department shall
assist with the planning group election in the attempt to regain the minimum Policy
membership requirement of 12 members.

ARTICLE V Elections

Section 1. Elections of recognized community planning group members shall be held during the
month of March in accordance with procedures specified in adopted planning group
bylaws. Planning groups shall hold elections every year or every other year.

In the election process, the planning group shall seek enough new candidates to exceed
the number of seats open for election in order to allow those who have served for eight
or nine consecutive years to leave the group for at least one year.

Planning groups may establish voting procedures that include opportunities for
multiple voting times or locations, provided those procedures allow for the completion
of the election during the month of March and demonstrate an ability to assure fair
access and avoidance of voting improprieties.

Section 2. The Planning Department shall publicize the elections of recognized community

CP-600-24
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Section 3.

Section 4.

planning groups through the Planning Department website, City TV24 programming,
electronic mail, the City’s webpage, and other available effective means.

The planning group shall make a good faith effort to utilize means appropriate to their
communities to publicize the planning group’s eligibility requirements for candidacy
and the upcoming eiections.

Voting shall be by secret written ballot. Recognized community planning groups may
establish bylaw provisions to address procedures for mailing in ballots for elections if
the planning group determines that this procedure, or another specified procedure,
would increase community participation in the election process. Under no
circumstances is proxy voting for elections allowed. At a minimum, ballots shall be
available for a specified period at the noticed planmng group meeting at which the
election will be held.

Unless otherwise explicitly provided for in a recognized community planning group’s
bylaws, an election becomes final after announcing the election results at a noticed
planning group meeting. New members shall be seated in April.

ARTICLE VICommunity Planning Group and Planning Group Member"Duties

Section 1.

Section 2.

Cp-600-24

It shall be the duty of a recognized community planning group to cooperatively work
with the Planning Department and, as appropriate, the City Manager throughout the
planning process, including but not limited to the formation of long-range community
goals, objectives and proposals or the revision thereto for inclusion in a General or
Community Plan.

It shall be the duty of a planning group as a whole, and of each individual planning
group member, to refrain from conduct that is detrimental to the planning group or its
purposes under this Council Policy. No member shall be permitted to disturb the
public meeting so as to disrupt the public process as set forth on the planning group’s
agenda.

It shall be the duty of each recognized community planning group member to attend all
planning group meetings. Regular meetings shall be periodically held by the planning
group to meet with the Pianning Department at a mutually agreed upon time and
location during appropriate periods in the planning process.

A quorum, defined as a majority of non-vacant seats of a planning group, must be

present in order to conduct business and/or to vote on projects or to take actions at
regular planning group meetings.

Page 8§ of 13
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A report of attendance and a copy of approved minutes, which inciudethe votes taken
on each matter acted upon for each meeting, shal! be retained by a planning group and
shall be available for public inspection. Additionally, a copy of the approved minutes
shall be submitted to the Planning Department within 14 days after approval by the
planning group.

Planning group actions on specific projects should include the planning group’s vote,
and should indicate whether or not the applicant appeared before the planning group,
and if not, should indicate what type of notification was provided to the applicant
requesting his/her appearance at the planning group meeting. -

A planning group may hold meetings other than regular meetings in accordance with a
policy established by the planning group except that executive sessions [meetings ~ -
excluding some planning group members or members of the public) shall be

- prohibited.

Planning groups are encouraged to establish subcommittees when.their operation
contributes to more effective discussions at regular planning group meetings. All
meetings of committees and subcommittees shall be open to the public and shall be
conducted in accordance with Robert's Rules of Order except as otherwise provided in
Council Policy 600-24, the Administrative Guidelines, and/or by the adopted planning
group bylaws.

Section 3. It shall be the duty of a recognized community planning group and its members to
periodically seek communitywide understanding of and participation in the planning
and implementation process as specified in Article I1, Section 1. The planning group
shall give due consideration to all responsible community attitudes insofar as these are
deemed to be in the best long-range interest of the community at large.

It shall aiso be the duty of a pianning group, when reviewing development projects, to
allow participation of affected property owners, residents and-business establishments
with proximity to the proposed development.

The planning group shall inform the project applicant or representative each time that
such review will take place and provide the applicant with an opportunity to present the
project. Any interested member of the public shall be given an opportunity to
comment on projects during pianning group meetings.

Section 4. 1t shall be the duty of a recognized community planning group to maintain a current,
up-to-date roster of the names, terms, and category/qualifications of planning group
members in its possession, and to forward the current roster, as well as any updates, to

CP-600-24
Page 9 of 13




CITY OF SAN DIEGO, CALIFORNIA Y TP AT

law il
CITY OF SAN DIEGO, CALIFORNIA URRKRENNT
COUNCIL POLICY

SUBJECT . POLICY
howpgn  600-24
STANDARD OPERATING PROCEDURES AND RESPONSIBILITIES OF
RECOGNIZED COMMUNITY PLANNING GROUPS BFRECTIVE 1 /19 /5005
B DATE

the Planning Department. The planning group must also submit to the Planning
Department, by the end of March each year, an annual report of accomplishments for
the past calendar year and ant1c1pated objectives for the coming year related to Article
I1, Section | above.

Section 5. A recognized community planning group may develop a policy for financial
contributions from the citizens of the community for the purposes of furthering the
efforts of the planning group to promote understanding and participation in the
planning process. However, no membership dues shall be required. All contributions
must be voluntarily made, and no official planning group correspondence may be
withheld based on any individual’s desire to not make a voluntary contribution.

Section 6. It shall be the duty of each recognized commumty plannmg group member to attend an
orientation training session administered by the Planning Department as part of
planning group and individual member indemnification pursuant to Ordinance No..O- -

- 17086 NS entitled “An Ordinance Providing for Legal Representation to and -
Indemnification of Community Planning Committees Against Claims for Damages.” It
shall be the duty of the Planning Department to offer at least two orientation sessions
each year as well as topic-specific sessions intended to advance the knowledge of
planning group members in subjects within the scope of responsibilities of recognized
community planning groups. Newly seated planning group members must complete an
orientation training session within 12 months of being elected or appointed to a
planning group or the member will be ineligible to serve.

Section 7. Any member of a recognized community planning group with a direct economic .
interest in any project that comes before the planning group or its subcommittees must.
disclose to the planning group that economic interest, and must recuse from voting and
not participate in any manner as a member of the planning group for that item on the
agenda.

Section 8. In limited circumstances, recognized community planning group members may abstain
from either voting on an action item, or from participating and voting on an action
item. The member must state, for the record, the reason for the abstention.

Section 9. Recognized community planning groups shall not engage in, or allow, proxy voting on
any agenda item. Other methods of absentee voting on agenda items, such as
telephoning or emailing a vote, are also prohibited..

Section 10. It shall be the duty of all recognized community planning group members to conduct
official business of the planning group in a public setting. It is recognized that the
officers of the planning group may oversee administrative business of the planning
group, such as the assembling of the draft agenda, in preparation for_public discussions.

CP-600-24
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However, all substantive discussions about agenda items or possible group positions on
agenda items shall occur at the noticed planning group meetings.

Any attempt to develop a collective concurrence of the elected or appointed members
of a recognized community planning group as to action to be taken on an item by
members of the [planning group], other than at a properly noticed public meeting,
either by direct communication, personal intermediaries, serial meetings, or
technological devices, is prohibited.

Section 11.  Subcommittee recommendations must be brought forth to the full recognized
' community planning group for formal vote at a noticed public meeting. In no case may
) a subcommittee recommendation be forwarded to the City as the formal
. recommendation of the planning group.

ARTICLE VII Planning Group Officers

Section 1. The officers of a recognized community planning group shall be elected from and by
the members of the planning group. Said officers shall consist of a Chairperson, Vice
Chairperson and Secretary and, by policy, a planning group’s bylaws may include such
other officers as the planning group may deem necessary. Further duties of the officers
may be defined in planning group bylaws. The planning group shall determine the
Jength of an officer's term in its bylaws, except that no person may serve in the same
planning group office for more than eight or nine consecutive years, After a period of
one year in which that person did not serve as an officer that person shall again be
eligible to serve as an officer.

- Section 2. Chairperson. The Chairp'erson shall be the principal officer of a recognized community
‘ planning group and shall preside over all planning group and communitywide meetings
organized by the planning group. :

Section 3. Vice Chairperson. In the absence of the Chairperson, the Vice Chairperson shall
perform all the duties and responsibilities of the Chairperson.

Section 4. Secretary. The Secretary shall be responsible for the planning group’s correspondence,
attendance records, and minutes and actions [including identification of those planning
group members that constitute a quorum, who vote on an action item, and who may
abstain or recuse and the reasons], and shall assure that planning group members and
members of the public have access to this information. The Secretary may take on
these responsibilities or may identify individuals to assist in these duties.

Section 3. The Chairperson shall be a recognized community planning group’s representative to
the Community Planners Committee (CPC). However, by specific action, some other

CP-600-24
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member may be selected as the official representative to CPC with the same voting
rights and privileges as the Chairperson. Each planning group may select an alternate
CPC representative.

Section 6. It shall be the duty of the officers of recognized community planning groups and of the
Community Planners Committee representative to promptly disseminate to all elected
planning group members pertinent information that is received by the planning group
regarding its official business. '

ARTICLE VIII Planning Group Policies and Procedures

‘Section 1. In addition to incorporating the policies outlined in Articles ! through VII into
recognized community planning group bylaws, each planning group shall inciude
policies and procedures found necessary for the group’s effective operation under this
Policy. The following topic areas are those to be addressed. Explanations of when and
why to adopt procedures or policies are found in the Administrative Guidelines.

(1} Community Participation, suggested but not limited t0: community outreach;
assurances of seeking diverse representation on the ptanning group.

(2) Planning Group Composition, suggested but not limited to: methods for anticipated
conversion of planning group seats, such as developer seats or appointed seats, as
applicable; generaj membership eligibility and recordkeeping, as applicable;
involving the community at large.

(3) Conduct of Meetings, suggested but not limited to: meeting noticing, including
subcommittees; meeting operations such as time limits on speakers and maintaining
a civil meeting environment; subcommittee operations such as process for project
‘reviews and bylaw amendments; role of the chair in voting; role of a general
membership or the public in discussing agenda items.

(4) Member and Planning Group Responsibilities, suggested but not limited to:_filling
vacant seats either during a term or following an election; how planning group
positions will be represented to the City; discipline or removal of an individual
member; bylaw amendment process, including the development of procedures
companion to the bylaws.

(5) Elections, suggested but not limited to: promoting planning group elections;
determining eligibility of candidates and voters; ballot preparation, handling, and
counting procedures; poll location and operation criteria; election challenges.

Section 2. Bylaws of recognized community planning groups shall be amended to conform with
CP-600-24
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the 2005 amendment to this poiicy within 18 months from the enactment of this
amendment. Until the expiration of 18 months, or adoption of bylaws amendments,
whichever comes first, a planning group operating in conformance with bylaws that
were previously approved by the City Council, shall be deemed to be operating in
conformance with this policy.

HISTORY:

Adopted by Resolution R-216888
Amended by Resolution R-257382

Amended by Resolution R-273369 .

Amended by Resolution R-276245
Amended by Resolution R-300940

09/29/76
10/25/82
05/02/89
07/30/90
10/17/05

o
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[CPG NAME] Bylaws
Amended finsert datef

SHELL REVISION 8-21.06 __

ARTICLEI Name

Section 1. The official name of this organization is the [insert CPG name].
Section 2. All activities of this organization shall be conducted in its official name.
Section 3. The community planning area boundaries for the [insert CPG name] are the

.boundaries of the [insert community name] community, as-shown on Exhibit "A".

Section 4. Thé official positions and opinions of the finserr CPG name] shall not be
established or determined by any organization other than the planning group, nor
by any individual member of the planning group other than one authorized to do
so by the planning group. ‘

ARTICLE II Purpose of Community Planning Group and General Provisions

Section 1. The [insert CPG name] has been formed and recognized by the City Council to
make recommendations to the City Council, Planning Commission, City staff, and
other governmental agencies on land use matters, specifically concemning the
preparation of, adoption of, implementation of, or amendment to, the General
Plan or a land use plan when a plan relates to the [inserf community name]
community boundaries. The planning group also advises on other land use

" matters as requested by the City or other governmental agency. '

Section 2. In reviewing individual development projects, the finsert CPG name] should
focus such review on conformance with the adopted community plan and/or the
General Plan. Preliminary comments on projects may be submitted to the City
during the project review process. Whenever possible, the formal planning group
recommendation should be submitted no later than the end of the public review
period offered by the environmental review process. Upon receipt of plans for
projects with substantive revisions, the planning group may choose to rehear the
project, and may choose to provide a subsequent formal recommendation to the

, City.

Section 3. All activities of the [insert CPG name] shall be nonpartisan and nonsectarian and
shall not discriminate against any person or persons by reason of race, color, sex,
age, creed or national origin, or sexual orientation, or physical or mental
disability.

Section 4. The finsert CPG name] shall not take part in, officially or unofficially, or lend its

Bylaws sheil — revised 8-21-06 -1-
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influence in, the election of any candidate for political office. Elected members
shall not identify affiliation with the planning group when endorsing candidates
for public office. The planning group may take a position on a bailot measure.

Section 3. Pursuant to the provisions of City Council Policy 600-3, the [insert CPG name]'s
failure to respond to the City’s request for input on the preparation of, adoption
of, implementation of, or amendment to, the General Plan or a community,
precise, or specific plan, or failure to review and reply to the City in a timely
manner on development projects shall result in the forfeiture of rights to represent
the finsert community name] community for these purposes. Sucha
determination resulting in the forfeiture of rights to represent the community for
.these purposes shall be made only by the City Council upon the recommendation
of the Planning Department.

Section 6. The [inserr CPG name] operates under the authority of Council Policy 600-24.
: The council policy and these bylaws govern the operations of the planning group.
In addition, the Administrative Guidelines provide explanations of Council Policy
600-24’s minimum standard operating procedures and responsibilities of this
planning group. Robert’s Rules of Order Newly Revised is used when the council
policy, the Administrative Guidelines, and these bylaws do not address an area of
concern or interest.

ARTICLE III Communitv Planning Group Organizations

- Section 1.
: Thcse members of the planmng group shall constitute the officially- rccogmzed
community planning group for the purpose of these bylaws and Council Policy
600-24 “Standard Operating Procedures and RCSpOI‘lSlbllltlBS of Recognized
Community Planning Groups™.
Section 2. Council Policy 600-24 requires that elected members of the [insert CPG name]

shall, to the extent possible, be representative of the various geographic sections
of the community and diversified community interests.

On the [ insert CPG name] elected seats are filled: o
AT e 'ﬂm%xeﬁf ifieg i’“ﬂ;‘)’ W"f‘}: 1500
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Planning group members shall be elected by and from eligible members of the
community. To be an eligible community member an individual must be at least
18 years of age, and shall be affiliated with the community as a:

(1) property owner, who is an individual identified as the sole or partial owner of
record, or their designee, of a real property (either developed or undeveloped),
within the community planning area, or

(2) resident, who is an individual whose primary address of residence is an
address in the community planning area or

(3) local business person, who is a local business owner, operator, or designee at a
non-residential real property address in the community planning area.

Once the eligibility to vote is established, an individual remains an eligible
member of the community until a determination is made that the individual does
not retain eligibility in accordance with Article 111, Section 4 below.

Section 3. Membcrs of [ insert _CPG name, shaIl be elected to serve for ﬁxed terms of"

The: BHODSEHON

maximum consecutive years of service tlme, not to 1nd1v1dua1 seats held.

After a one-year break in serv1ce as a planmng group rnember an mdmdual who

years shall agam bc ehglble for electlon to the plannmg group.

The planning group will actively seek new members to the extent feasible. .If not-
enough new members are found to fill all vacant seats the planning group may
retam some members who have- alread} served for: BHOOSEONEORIIENS

icight: @I?an consecutive years to continue on the planning group
w1thout a break in service. Refer to Council Policy 600 24 Article ITI, Section 4
for further clarification.

Section 4. A member of the finsert CPG name] must retain eligibility during the entire term
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of service.

A planning group member may be removed from the planning group, upon a
majority vote of the planning group, if, during a regularly scheduled public
meeting, the Secretary presents documentation to the planning group, and has
notified the member in question, that the member is no longer eligible to serve.

Ineligibility may be due to not meeting the membership qualifications found in
Article 11, Section 2 or Article IV, Section 1 of these bylaws.

Section 5. Alleged Violations Against an Individual Planning Group Member. In cases of
alleged violations of the [insert CPG name] bylaws or Council Policy 600-24 by
a planning group member, the planning group shall conduct an investigation
consistent with the Administrative Guidelines and-these bylaws.

A complaint that an individual member of a planning group violated one or more
provisions of the planning group’s bylaws or Council Policy 600-24 may be
submitted to the planning group chair by any individual, including another
planning group member. The complaint should be filed within 90 days of the
alleged violation.

If, after a thorough investigation, the planning group determines that the
individual member has violated a provision of these bylaws or Council Policy
600-24, the planning group shall, where feasible, seek a remedy that corrects the
violation and allows the member to remain as a member of the planning group.

If corrective action or measures are not feasible, the planning group may remove a
member by a two-thirds vote of the planning group.

The vote to remove the group member shall occur at a regularly scheduled public
meeting subject to the procedures outlined in the Administrative Guidelines and
these bylaws. :

A planning group member found to be out of compliance with the provisions of
these bylaws or Council Policy 600-24 risks loss of indemnification [legal
protection and representation] pursuant to Ordinance No. Q-17086 NS.

Investigation procedures for elected member violations are outlined below:

Any action by the [insert CPG name ] to discipline or remove a member must
occur at a scheduled planning group meeting and be advertised on the agenda as
an-action item. Due to the significant nature of removing an elected member, and
to ensure a fair and public process, the procedures for investigating a violation of

a member are listed below:

Documenting a violation:
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s A complaint that a violation of bylaws of Council Policy 600-24 has
occurred will be presented to the planning group chair. If the complaint is
about the chair, it may be presented to any other officer of the planning
group. “

¢ The complaint should be detailed enough to provide a description of, and
timeframe within which, the alleged violation was committed and who
was responsible for the violation.

e The complaint should provide a citation of the bylaws or Council Policy
600-24 provisions of which the action is claimed to violate. If the
complaint is from someone other than another planning group member,
the chair [or other officer] may assist in prov1d1ng appropriate citations to
assist the complainant,

e The chair will confer with the planning group officers {exception: if an
officer is the subject of the grievance or has a business or personal
relationship with the alleged violator] regarding the complaint.

o The chair shall create a written record of the complaint and alleged
violation to share with the alleged violator.

Procedures for administering and acting on investigating a violation: While the
authority for this process rests with this planning group, City staff may be
contacted for assistance at any point in the process.

» Once the information about an alleged violation is completed in wnting,
the chair, with assistance from the planning group officers, will meet and
talk with the planning group member against whom the violation is
alleged. The allegations will be presented and the planning group member

* . shall be given opportunity for rebuttal.

o If the chair, with assistance from the planning group officers, determines
that no violation has actually occurred, the chair may record this in the
written record of the complaint.

o If the chair, with assistance from the planning group officers, determines
that a violation has occurred but the situation can be remedied either by
action of the planning group or by the planning group member, then the
chair will outline the necessary actions to achieve the remedy.

¢ If the chair, with assistance from the planning group officers, determines
that the situation cannot be remedied and that the interests of the
community and /insert CPG name] would best be served by the removal
of the planning group member, then the chair shall set the matter for
discussion at the next planning group meeting. The planning group
member who committed the violation shall be given adequate notice about
the meeting discussion, and will be given the opportunity to resign prior to
docketing the matter for a planning group discussion.

Presenting a violation to the planning group:

¢ The matter of removing a seated planning group member will be placed on
the planning group’s agenda as a potential action item. Supporting
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-materials from the chair or from the offending planning group member
will be made available to the elected planning group members prior to the
meeting. '

* The matter will be discussed at the planning group’s regular meeting with
opportunity given to the planning group member who committed the
violation to present their case and/or rebut documentation gathered by the
chair with the assistance of the planning group officers. The member may
also request a continuance of the item to gather more information to
present to the planning group.

s At the end of the discussion, the planning group may, by a 2/3 vote,
choose to remove the member.

Recourse for expelled member:

e There is no appeal available to an elected planning group member
removed by a 2/3 vote of their recognized community planning group.

o . The planning group member’s seat shall be immediately declared vacant
and subject to provisions of Article IV.

e The removal of a planning group member by a 2/3 vote of their recognized
community planning group will not prohibit the member from running for
a planning group seat in future scheduied elections,

Alleged Violations Against [insert CPG name] as a Whole. In the case of an
alleged violation of the planning group’s bylaws or of Council Policy 600-24 by
the planning group as a whole or multiple members of the planning group, the
violation shall be forwarded in writing to the City for investigation by Planning
and the City Attorney. The City will engage in a dialogue with the planning
group, determining the validity of the complaint, and seeking resolution of the
issue or dispute. The [insert CPG name] will work with the City toward a
solution and the planning group recognizes that, in accordance with Council
Policy 600-24, the City may consult with the' Community Planners Committee. If
violations are determined to be severe and unresolvable and the planning group is
to be found out of compliance with Council Policy 600-24, City staff may
recommend forfeiture of recognized status and the planning group risks loss of
indemnification and representation pursuance to Ordinance No. O-17086NS.

ARTICLE IV Vacancies

Section 1.

- Section 2.

The [insert CPG name] shall find that a vacancy exists upon receipt of a
resignation in writing from a member, or upon receipt of a written report from the
planning group’s secretary reporting the third consecutive absence or fourth
absence in the 12-month period of April through March each year, of a member(s)
from the planning group’s regular meetings.

Vacancies that may occur on [insert CPG name] shall be filled not later than 120
days following the date of the determination of the vacancy. The term of office of”
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ARTICLE V

Attachment 2

any member filling a vacancy shall be for the balance of the vacated term.

If, at any time when there are two or more vacant seats on the planning group, the
planning group shall conduct an election for the vacancies in accordance with
Article V below.

When [insert CPG name] 1s unable to fill a vacancy within the 120 days, as
specified above, and the planning group has more than twelve members, either the
seat may remain vacant until the next planning group election, or these bylaws
may be amended to permit decreased membership to a minimum of 12 members.
If a vacancy remains for more than 60 days from the time a vacancy is declared,
and there are less than 12 elected planning group members in good standing, the
planning group shall report in writing the efforts made to fill the vacancy to the
Planning staff. If, afier 60 additional days, the elected planning group
membership has not reached 12 members, the planning group will be deemed
inactive until there are at least 12 members in good standing.

Elections

Section ].

Election Policies. Elections of [insert CPG name] members shall be held during
the month of March in accordance with the elections procedures found in Exhibit
__ of these bylaws.

Plannmg group elections shall be held: GIZ(E)

vy
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The deadline to qualify for candidacy in the March election shall be-at the
conclusion of the regular January planning group meeting. The planning group’s
Election subcommittee shall be established in January and shall begin soliciting
eligible community members to become candidates. In February, the Election
subcommittee shall present to the planning group a complete list of interested
candidates collected up to that point in time. Candidates may be added at the
February meeting. A candidate forum may be advertised and held at the February
meeting.

In order to be a candidate in the election, an eligible member of the community
[see Article IT1, Section 2] must have documented attendance at three of the
planning group’s last 12 meetings prior to the February regular planning group
meeting preceding the election.

The [insert CPG name] shall make a good faith effort to utilize means appropriate
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to publicize the planning group’s eligibility requirements for candidacy and the
upcoming elections.

In the election process, the planning group shall seek enough new.candidates to
exceed the number of scats _- en fo election in order to allow those who have
served for: EHOORE; \ ; e consecutive years to

leave the group for at least one year. -

Section 2.  Voting Policies. All voting policies are established with the goal of assuring fair
access to.the election process and to avoid voting improprieties.

The planning group will require proof of identity of those eligible community
members who are seeking to vote in the election.

The ballot presented to eligible community members to vote will clearly identify
which seats individual candidates are running for, how many candidates can be
selected, whether there are limitations on which candidates various categories of
eligible community members can vote for and which candidates, if any, must
receive a 2/3 majority of the vote due to service beyond eight or nine consecutive
-years of service.

cast for an ineligible write-in candidate is an 1nva11d vote and will not be counted.

Voting shall be by secret written ballot. Proxy voting for elections is not allowed
under any circumstances. Development and promotion of “slates” of candidates
is contrary to the intent of Council Policy 600-24 and is not allowed.

Artlcle VIII, Sect10n6 contains all votmg
R gPaI':uxY @ ng ﬁm " ﬁm slocatior
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»

Section3.  An elcctlon becomes final after announcing the clecnon results iﬁ%m "f M

prcpanng, ccmfymg, and forwarding the electlon report to the Planning
Department. New planning group members shall be seated in April at the start of
the regular meeting in order to allow their full participation as elected members at
the April planning group meeting.

Any challenge to the election results must be filed with the chair of the Elections
Subcommittee in writing within 24 hours of the counting of the ballots in order to
allow enough time to resolve the issue.

ARTICLE VICommunity Planning Group and Planning Group Member Duties

Section 1. It is the duty of the [insert CPG name] to cooperatively work with the Planning
Department and/or appropriate staff throughout the planning process, including
but-not limited to the formation of long-range community goals, objectives and
proposals or the revision for inclusion in a general or community plan.

It is the duty of the planning group as a whole, and of each individual member, to
refrain from conduct that is detrimental to the planning group or its purposes
under Council Policy 600-24. No planning group member shall be permitted to
disturb the public meeting so as to disrupt the public process as set forth on the
planning group agenda.

Section 2. Regular Meetm

os. The [insert CPG name] holds regularly scheduled meetings
: . O PHON R erteatil anmecting dateanditimae: 1t is the duty of
each planning group member to attend all regularly scheduled planning group
meetings. See Article I'V, Section 1 for regular meeting absences that cause a

planning group member’s seat to be declared vacant.

Standing Subcommittees and QOther Subcommittees. Pursuant to the purpose of
the /i insert CPG nam] as 1dcnt1ﬁcd 1n Arucle 1, Sectlon 1 the planmng group

N
Fy i e

“% n&“’%&?%ﬁ"“@l‘%@: e ;
NG EEnUmbero kmember:
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Any subcommittee established by the planning group shall contain a2 majority of
members who are elected members of the planning group. In addition, the chair
of any subcommittee shall be an elected member of the planning group.

Procedures of subcommittees are found in Article VIII, Section 4.
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Section 5.
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Subcommittee recommendations must be brought forth to the full elected
planning group for formal vote at a noticed public meeting. In no case may a
subcommittee recommendation be forwarded to the City as the formal
recommendation of the planning board.

Meeting Conduct. All meetings of the planning group, including subcommittees,
other committees, or special or emergency meetings as described in
Administrative Guidelines Section 3.2, shall be open to the public and shall be -
conducted in accordance with Robert's Rules of Order Newly Rewsea’ DREIEON:

AR T e

y,ﬁ Y cewp ;“ .%me%“’\mus‘t éﬁhtdn m.\r :‘an' : v-t% § {1 Py aﬂﬁ
xl%’ﬁﬁéé%lfé{‘ﬁ,hat ‘fé’ e nax‘euemﬁ%ﬁ% *ﬁxw‘géxag‘i?" ‘éﬂmece

A quorum, defined as a majority of non-vacant seats of the planning group, must
be present in order to conduct business and/or to vote on projects or to take
actions at regularly scheduled meetings. A report of attendance and a.copy of
approved minutes, which include the votes taken on each matter acted upon for
each meeting, shall be retained by the planning group and shall be-available for
public inspection. A copy of the approved minutes shall be submitted to the
Planning Department within fourteen (14) days after approval.

Actions on specific projects should include the vote of the planning group, should
indicate whether or not the applicant appeared before the planning group, and
what type of notification was provided to the applicant requesting his/her
appearance at the planning group meeting.

The [insert CPG name] will conduct its official business in a public setting.
Officers of the planning group may oversee administrative business such as the
assembling of the draft agenda in preparation for public discussions. However, all
substantive discussions about agenda items or posstble group positions on agenda
items shall occur at noticed planning group meetings.

The planning group will not attempt to develop a collective concurrence of the
members of the planning group as to the action to be taken on an item other than
at a properly noticed public meeting, either by direct communication, personal
intermediaries, serial meetings, or technological devices.

Any member of the [insert CPG name] with a direct economic interest in any

_project that comes before the planning group or any subcommittee must disclose

the economic interest, and must recuse from voting and not participate in any
manner as a member of the planning group for that item on the agenda. Section
3.5 of the Administrative Guidelines 1s this planning group’s reference for
determining direct economic interest.

In limited circumstances, [insert CPG name] members may abstain from either
voting on an action item, or from participating and voting on an action item. The
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Section 7.

Section 8.

Section 9.

_Secuon 10.

Bylaws shell — revised §-21-06
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member must state, for the record, the reason for the abstention.

1sCusSion: Ssiotbiciexeent: gl
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The [insert CPG name] shall not engage in, or allow, proxy voting on any agenda
item. Other methods of absentee voting on agenda items, such as telephoning or
emailing a vote, are also prohibited.

The finsert CPG name] shall periodically seek community-wide understanding of
and participation in the planning and implementation process. Due consideration
shall be given to all responsible community attitudes as these are deemed to be in
the best long-range interest of the community at large. When reviewing
development projects, the planning group will allow participation of affected
property owners, residents and bustness establishments within proximity to the
proposed development. The project applicant or representative shall be informed
each time that a review will take place, and the applicant or representative will be
provided with an opportunity to present the project. Any interested member of the
public shall be given an opportunity to comment on a project during a planning
group meeting. At the start of each item, the chair will identify how much time
can be allocated to public comment based on the number of items before the
planning group for action.

No dues are required to be a member of the finsert CPG name] or to participate at
planning group meetings. All contributions must be voluntarily made, and no
official planning group correspondence may be withheld based on any
individual’s desire to not make a voluntary contribution. The planning group may
develop a policy for financial contributions from the citizens of the community
for the purposes of furthering the efforts of the planning group to promote
understanding and participation in the planning process.

The finsert CPG name] maintains a current, up-to-date roster of the names, terms,
and category/qualifications of elected planning group members. The current
roster, as well as any updates, is forwarded to the Planning Department. The
planning group alsc submits to the Planning Department, by the end of March
each year, an annual report of accomplishments for the past calendar vear and
anticipated objectives for the coming year.

Each elected finserr CPG name] member is required to attend an orientation
training session administered by the Planning Department as part of planning
group and individual member indemnification pursuant to Ordinance No. O-
17086 NS. Newly seated planning group members must complete a basic
orientation training session within 12 months of being elected or appointed to the
planning group or the member will become ineligible to serve.

-11 -



Attachment 2

ARTICLE VII - Planning Group Officers

Section 1.

Section 2.

Section 3.

Section 4.

Section 3.

Section 6.

The officers of the [insert CPG name] shall be elected from and by the elected
members of the planning grou Ofﬁcers shall be a Ch' person, Vlce

ot except that no person may serve in the same pIanmng group office for
more than eight or nine consecutive years. After a period of one year in which
that person did not serve as an officer that person shall again be eligible to serve
as an officer.

Chairperson. The Chairperson shall be the principal officer of the planning group

and shall pre51de over all lamung grou and commmutymdc meetings orgamzed
IEMNS ; thiern miue iasidefineds ;,* 1anniy

e

Secretary. The Secretary shall be responsible for the planning group’s
correspondence, attendance records, and minutes and actions (including
identification of those planning group members that constitute a quorum, who
vote on an action item, and who may abstain or recuse and the reasons), and shall
assure that planning group members and members of the public have access to

thls mformauon The Secretary may take on these resonmbﬂmes or may 1dent1fy
Ty R ¥pa fhsry Ly 0 —'t'
2 iﬁﬂﬂhﬂr;

. The Chairperson shall be the recognized community planning group’s

representative to the Community Planners Committee (CPC). However, by vote
of the planning group, a planning group member other than the chair may be
selected as the officially designated representative to CPC with the same voting
rights and privileges as the chair. Designation of a member other than the chair
for either representative, as well as for the planning group’s alternate, to CPC
shall be forwarded in writing to the staff representative to CPC prior to extension
of voting rights and member attendance.

The [insert CPG name] officers and representatives to the CPC shall promptly
disseminate to all elected planning group members any pertinent information that
is received by the planning group regarding its official business.

ARTICLE VIII -};lanningGroup quicies and Procedures
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Section 1, The [insert CPG name] bylaws incorporate policies and procedures directed by
Articles [ through V1I of Council Policy 600-24. These bylaws also contain some
policies and procedures recommended in Article VIII of Council Policy 600-24.
This bylaws Article lists additional procedures which are found in Exhibits
attached o the bylaws.

Any ﬁrocedures found in exhibits have the same effect as if they were
incorporated directly into Articles [ through VII of the bylaws. They are
separated into exhibits for ease of understanding.

Listed procedures are grouped by category as follows: Community Participation;
Planning Group Composition; Conduct of Meetings; Member and Planning Group
Responsibilities; and Elections.

Section 2. Community Participation.

The following are the [insert CPG name] proccdures regarding community
participation:

Section 3. Planning Group Composition.

The following are the [insert CPG name] procedures pursuant to Article III,
Section 2 regarding planning group composition:

Section 4. Conduct of Meetings.

The foliowing are the [finsert CPG name] procedures regarding conduct of
planning group meetings:
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Section 5. Member and Planning Group Responsibilities.

The following are the [insert CPG rame] procedures regarding member and
planning group responsibilities:

Section 6, Elections. The Elections Handbook, which is an attachment to the Administrative
Guidelines, provides general guidance for planning group elections, The
* following are procedures pertaining to the elections provisions of these bylaws:

procedurestn
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Revised Provisions found in August 21, 2006 Revised Bylaws Shell

[The sections listed below are the revisions made to the shell between the March and August 2006 bylaws versions)

1.

!Q

n

10.

1.

Article 1I1, Section 2, 4™ paragraph, now provides the options to select from, to describe
how your planning group fills its elected seats. This section also eliminates the
discussion of General Membership, instead describing how an individual becomes an
“eligible member of the community”, consistent with Council Policy 600-24, to qualify
to vote in a planning group election or to become an eligible candidate for a planning
group seat.

Article II1, Section 2, last paragraph, adds a statement that an eligible member of the
community only needs to become eligible one time — e.g., attend a certain number of
meetings or be identified as eligible by the secretary. There is not a ‘renewal’ procedure,
however, eligibility must be maintained.

Article HI, Section 5 now provides exact language for your bylaws about how to deal
with alleged violations against a planning group member and against the planning group
as a whole. The language, for the most part, is taken from the recently updated
Administrative Guidelines.

Article IV, Section 2 gives options to select frorn for filling a vacancy. It also now
requires that if two or more vacancies exist on the planning group at one time, an
election shall be conducted.

Article V, Section 1 includes some specified, newly-directed time periods for convening
an Election Subcommittee, qualifying candidates for a March election and presenting
candidates to the planning group. This shell also newly standardizes an attendance
requirement for eligible members of the community to become candidates for elected
planning group seats.

Article V, Section 2 presents options for clearly describing when election voting will
occur. In the 3% paragraph, it newly adds a requirement for proof from “ehglbie
community members” in order to be able to vote in an election. Also clarified, in the 5"
paragraph, is that a vote for a non-eligible candidate will not be counted. This section
also lists voting procedures that you can identify to be included in Article VIII, Section 6
of your bylaws.

Article V, Section 3 lists options for announcing results of elections.

Article VI, Section 2, 2™ paragraph, provides a paragraph within which you can choose
an option regarding subcommittees.

Article VI, Section 2, 3 paragraph, states that the composition of a subcommittee
requires a majority of the members to be planning group members.

Article VI, Section 5 provides options for your planning group chair’s participation or
non-participation in discussions and action items on your agenda.

Article V1L, Section 5 identifies the selection process for Community Planners
Committee representation.

. Article VIII is reorganized to be more insert-friendly.
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REQUEST FOR COUNCIL ACTION T CERTFICATENGMEER 1
CITY OF SAN DIEGO 332
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T0: 7. FROM (ORIGINATING DEPARTMENT) T DATE 5 f_? 9
s CITY ATTORNEY ‘CITY PLANNING & COMMUNITY INVESTMENT May 9, 2007

4. SUBJECT: (MAXIMUMM OF 10 WORDS)
Revisions to Council Policy 600-24

5. PRIMARY CONTACT (NAME, PHONE, MAIL §TA) | 6. SECONDARY CONTACT (NAME, PHONE, MAIL STA) | 7. CHECK BOX IF¥ REPORT TO COUNCIL 1S

Mary Wright, 533-4528, MS 4A Betsy McCullough, 236-6139, MS 5A ATTACHED: X
8. COMPLETE FOR ACCOUNTING PURPOSES

FUND General 9. ADDITIONAL INFORMATION / ESTIMATED COST:

DEPARTMENT 063

ORGANIZATION 2002

OBJECT ACCOUNT | 4205 _—

JOB ORDER 4000 ) ' -

C.I.F NUMBER.

AMOUNT

10. ROUTING AND APPROVALS

DATE ROUTE APPROVING DATE
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/
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3 COUNCIL ' ' . 8 CITY /
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! ) ’ DEPARTMENT ) y1aRY P WRIGHT
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11. PREPARATION OF: » RESOLUTION(S) . [] orpiNaNCE®S) [] AGREEMENT(S) [] bEepgs

11A. STAFF RECOMMENDATIONS:
Amend Council Policy 600-24 titles “Standard Operating Procedures and Responsibilities of recognized Community Planning Groups”,

including a siandardized bylaws shell.

12, SPECJAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION.)

CQUNCIL DISTRICT{(S): Citywide
COMMUNITY AREA(SY: Citywide
ENVIRONMENTAL IMPACT: N/A
HOUSING IMPACT: CON/A
OTHER ISSUES: N/A
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REPORT TO THE CITY COUNCIL
EXECUTIVE SUMMARY SHEET

-DATE REPORT ISSUED: REPORT NO.

ATTENTION: Council President and City Council
ORIGINATING DEPT.: City Planning and Community Investment
SUBJECT: Revisions to Councﬂ Policy 600-24
COUNCIL DISTRICTS: Citywide

STAFF CONTACT: Mary P. Wright, (619) 533-4538
REQUESTED ACTION:

Amend Council Policy 600-24 titled "Standard Operatmg Procedures and Responsibilities of
recognized Community Planning Groups", including a standardized bylaws shell.

STAFF RECOMMENDATION:
- Approve the amendments.

EXECUTIVE SUMMARY:
Revisions to Council Policy 600-24 are proposed to reflect mput received from the Land Use and
- Housing Committee (LU&H), address the applicability of the Brown Act and make other

rinrzfv1no rhnnoec

On October 25, 2006, LU&H considered a report from the City Planning & Community
Investment Department (CPCI) on the recognized community planning group bylaw update
process. The primary discussion centered on whether bylaws should be standardized among
planning groups and how planning groups could deviate from the bylaw shell. By a 4-0 vote,
LU&H voted to refer revisions to Council Policy 600-24 to the City Council including a -
reference to the bylaws shell with its standardized provisions and direction to include a process
for planning groups to apply for variances with the right to appeal to LU&H. Two days
following LU&H, the City Attorney issued a Memorandum of Law opining that recognized
community planning groups are subject to California’s Open Meeting Law, the Ralph M. Brown
Act because they are legislative bodies created by the City Council.

Following the LU&H meeting and receipt of the Memorandum of Law, CPCI began working
with the Attorney’s Office on draft revisions to Council Policy 600-24 and the bylaws shell to
reflect changes discussed at LU&H and the applicability of the Brown Act. In addition, other

-minor changes were made to reorganize the Policy and shell for clarity and reflect the new strong
Mayor form of governance.

Draft changes to Council Policy 600-24 and the bylaws shell were provided to CPC in March
and April, 2007. At their April 24, 2007 meeting, CPC reviewed the proposed changes and
provided staff with comments and suggested changes. As a result, staff has incorporated many
of the suggested changes into the Council Policy and bylaws shell. Changes were provided to
the City Attorney’s Office on May 1, 2007 for review. However, final Attorney comments were
not received as of the date this report was written.



DD 5D

Upon adoption of an amended Council Policy 600-24 and standardized bylaws shell, staff will
begin working with recognized community planning groups on revisions to their bylaws. In
addition, part time administrative staff will be utilized to assist planning groups with reporting
requirements under the Brown Act.

FISCAL CONSIDERATIONS:

Costs associated with providing assistance to all recognized community planning groups to
revise their bylaws to come into compliance with the amended Council Policy 600-24 provisions
will be managed as part of the CPCI work program, with possible delay to other program
elements. Part time administrative staff will be utilized for ongoing administrative support of the
planning groups to reduce the budgetary impacts of the new requirements.

PREVIOUS COUNCIL and/or COMMITTEE ACTION:

On October 25, 2006, the Land Use and Housing Committee voted 4-0 to refer revisions to
Council Policy 600-24 to the City Council to reference the bylaws shell with its standardized
provisions, and to include a process for community planning groups to apply for variances with
the right to appeal to LU&H.

. On October 17, 20035, the City Council voted to adopt Resolution R-300940 to amend Council
Policy 600-24 and direct that planning group bylaws be amended to reflect the revised council
policy by April of 2087

COMMUNITY PARTICIPATION and PUBLIC OQOUTREACH EFFORTS:

City staff worked closely with community planning groups and the CPC on revisions to Council

Policy 600-24 that were approved in October of 2005. Proposed revisions to incorporate LU&H
" direction, the Brown Act and other changes were given to the CPC on March 27, 2007 and April

24,2007. Staff discussed the proposed changes with CPC at their April 24, 2007 meeting. Asa

result, staff agreed to make many of the changes to the Council Policy and bylaws shell

suggested by CPC.

KEY STAKEHBOLDERS and PROJECTED IMPACTS:

Key stakeholders in this effort are existing and prospective community planning group members
who will work on and operate under revised community planning group bylaws. In addition, the
revisions-will positively affect City departments, project applicants and the general public who
interact with community planning groups by providing more standardized operating procedures.

o AL /. Jh

William Anderson, FAICP, Director J#mes T. Waring, Depufy Chief
City Planning and Community Investment and Use and Economic Development
WARING/ANDERSON/MPW
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DATE ISSUED: REPORT NO,

ATTENTION: - Council President and City Council
Docket of May 22, 2007

SUBJECT: Revisions to Council Policy 600-24

REFERENCE: Land Use and Housing Committee Report No. 06-135, dated October 20,
2006 Pertaining to "Recognized Community Planning Group Bylaws
Update Process” '

REQUESTED ACTION:

Amend Council Policy 600-24 titled "Standard Operating Procedures and Responsibilities of
recognized Community Planning Groups", including a standardized bylaws shell (Attachment 1),

STAFF RECOMMENDATION:

Approve the amendments.

. SUMMARY:"

Overview

In response to direction from the Land Use and Housing Committee (LU&H), revisions
are proposed to Council Policy 600-24 and the recognized community planning group
bylaws shell to address committee direction, reflect the applicability of the Brown Act
and make other clarifying changes. This report provides background information on
what led up to the changes, discusses the changes in detail, and describes input received
from the Community Planners Committee (CPC) and staffing implications.

.Background

On October 17, 2005, the City Council approved revisions to Council Policy 600-24
titled "Standard Operating Procedures and Responsibilities of Recognized Community

- Planning Groups" (R-300940) which were generated after a two and a half year effort by
a CPC subcommittee and City staff. Comprehensive revisions were made to address a
variety of issues that staff, planning groups and City Council members identified as
interfering with effective planning group operations. Subsequently in 2006, and at the
suggestion of the CPC subcommittee, the City Planning and Community Investment
Department (CPCI) developed a bylaws shell based on Council Policy 600-24 which
standardized typical planning group operations. The shell provided options in some areas
where planning groups could tailor their operations consistent with the Council Policy.
CPCI began working with planning groups to revise their bylaws to conform with the
‘Council Policy 600-24 revision ] 8-month timeline.
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On October 25, 2006, LU&H considered a report from CPCI on the recognized
community planning group bylaw update process. The primary discussion centered on
whether bylaws should be standardized among planning groups and how planning groups
could deviate from shell. LU&H generally agreed with the concept of standardizing
planning group bylaws but wanted a process by-which planning groups could deviate
from the bylaws shell when appropriate. By a 4-0 vote, LU&H voted to refer revisionsto
Council Policy 600-24 to the City Council including a reference to the bylaws shell with
its standardized provisions and direction to include a process for planning groups to apply
for variances with the right to appeal to LU&H.

On October 27, 2006, the City Attorney issued a Memorandum of Law opining that
recognized community planning groups are subject to California's Open Meeting Law,
the Ralph M. Brown Act (Attachment 2). The opinion stated that because planning
groups are created by the City Council pursuant to Council Policy 600-24, they are
legislative bodies subject to the Brown Act. As such, planning group meetings must
strictly adhere to the Brown Act’s provisions for open and public meetings.

Subsequent to the LU&H meeting and receipt of the Memorandum of Law, CPCI began
working with the Attorney's Office on draft revisions to Council Policy 600-24 and the
bylaws shell to refiect revisions discussed at LU&H and the applicability of the Brown

~ Act. In addition, other minor changes were made to reorganize the Policy and shell for
ciarity and refiect the new strong Mayor form of governaiice. '

CPCI provided draft revisions to Council Policy 600-24 and the bylaws shell to CPC with
their March 27, 2007 agenda packet. At their request, staff returned to the CPC meeting

- of April 24™ with additional revisions suggested by the City Attorney to discuss the
documents. CPC members provided extensive input on the documents and passed two
motions. In response to CPC input, CPCI has made several changes to the Policy and
bylaws shell (see discussion below). . Changes were provided to the City Attorney’s
Office on May 1, 2007 for review. However, final Attorney comments were not received
as of the date this report was written.

Proposed Revisions to Council Policy 600-24 and the Bylaws Shell

As outlined above, draft revisions to Council Policy 600-24 and the bylaws shell have

been made to: 1) standardize provisions discussed at LU&H and reflect committee input,
~ 2) reflect applicability of the Brown Act, and, 3) add clarity and reflect the Mayoral

system of governance. '

1) LU&H Issues - As previously described, LU&H acknowledged that having a
standardized bylaws shell would be desirable to allow planning groups to better focus
their time and energy on the referred issues and increase public participation in the voting
system. However, LU&H also acknowledged that due to specific planning group issues,
it may be appropriate for planning groups to deviate from the standardized bylaws shell
from time to time. '
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CPCI has included a revised standardized bylaws shell as an attachment to Council
Policy 600-24 (Attachment 1). The shell closely mirrors the order and format of the
Policy with article and section numbers and headings closely matching those of the
Policy. In addition, the Policy and the bylaws shell have been revised to standardize a
number of specific provisions that were discussed at the October 23, 2006 LU&H
hearing. These are provisions that planning groups should consistently adhere to.
Provisions include: the number of voting members, excused absences, election of
officers, voter eligibility, candidate eligibility, subcommittee composition, voting on
bylaw revisions and requiring additional information from project applicants. Some
groups have indicated they do not agree with standardization for one or more of the
provisions listed. Attachment 3 includes a summary of the provisions and describes how
Council Policy 600-24 and the bylaws shell address them; some provisions have been
revised based on CPC input,

. LU&H also directed that Council Policy 600-24 and the bylaws shell include additional
sections which allow a process for planning groups to apply for variances from the
bylaws shell, with the right to appeal to LU&H. As outlined in the draft Policy and shell
(Article 11, Section 7), the Mayor’s Office and City Attorney will approve bylaws that are
consistent with Council Policy 600-24 and the bylaws shell. The Mayor’s Office does
not believe that staff should be responsible for evaluating the merits of proposed
deviations from the bylaws shell. Instead, proposed deviations will be forwarded to the

- responsible Council Office(s) for potential Council consideration. LU&H directed that
planning groups have ihe right 0-dappeal for variances through LU&H. However, this
would not enable all council offices to vote on proposed deviations within their districts.
"Thus, the revisions to Council Policy 600-24 and the bylaws shell state that proposed
deviations will be referred to the City Council for consideration.

2) Brown Act - Council Policy 600-24 and the bylaws shell have also been revised to
reflect that recognized community planning groups must now operate in conformance
with the Brown Act. Applicable provisions of the Brown Act have been added to the
appropriate section of the Policy and shell and clearly identify whether they are Brown

© Act requirements in order to allow planning group members to know which procedures
are subject to state law. Brown Act provisions have been added to address the
accessibility of meeting facilities, agenda posting, meeting adjournments, subcommittees,
meeting documents and records and other requirements. In addition, the Policy and shell
clearly outline various remedies for violations of Brown Act provisions.

3) Other Changes - other changes have been made to Council Policy 600-24 and the
bylaws shell to improve the clarity, organization and accuracy of the policy. A
reorganization was made to consolidate meeting procedures, subcommittees, abstentions
and recusals, meeting documents and records under Article VI titled "Community
Planning Group and Planning Group Member Duties". In addition, a new Article [X
consolidates "Rights and Liabilities of Recognized Community Planning Groups" while

- clearly delineating what constitutes a violation of the Brown Act versus a violation of
other portions of Council Policy 600-24. In addition, references to the City Manager
were changed to the Mayor’s Office to reflect the City’s new strong Mayor form of
governance. In addition, the Policy states that planning groups will have six months from
adoption of the Policy and bylaws shell to amend their bylaws.

_3-
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CPC Issues

CPCI provided draft revisions to Council Policy 600-24 and the bylaws shell to CPC in
their March 27, 2007 agenda packet.. Staff did not request that CPC form a subcommittee
to evaluate the revisions because a subcommittee had been extensively involved in the
previous revision process and the current changes are more straightforward and less
subject to interpretation. Further, due to the need to expeditiously revise planning group
bylaws to reflect the Brown Act, staff wanted to submit changes to the City Council in a
timely manner. At the March 27th meeting, CPC members requested time to review and
comment on the revisions. Staff returned to CPC at their meeting of April 24, 2007 with
additional revisions suggested by the City Attorney’s Office. At the meeting, staff
reviewed the proposed changes to Council Policy 600-24 and bylaws shell with CPC in
detail.

CPC had concerns about two specific revisions to Council Policy 600-24 and the bylaws
shell: requiring community eiections for two or more concurrent vacancies and requiring
candidates for election to have attended three planning group meetings prior to the
February meeting. The provision to require elections by all eligible individuals of the
community for two or more concurrent vacancies on a planning group was added to allow
. the community at large to have input into a majority of elected seats. However, CPC
members believed the requirement was unnecessary and would create an undue burden
on planning groups to conduct broad elections throughout the year. Thus, CPC approved
a motion to recommend striking the proposed language. In respoise o this motion, CPCI
has modified the language to allow planning groups to choose whether they will elect
members for two or more vacancies or conduct a broader election with all eligible

individuals of the community.

CPC also had a concern about the requirement that, in order to be a candidate in a March
election, an eligible individual of the community must have documented attendance at
three meetings prior to the February meeting. This provision was added to ensure that
candidates demonstrate a proven interest in the planning group prior to running for
election and to discourage single issue candidates. However, CPC considered this
provision onerous and believed it would prevent good candidates from running. CPC
approved a motion to recommend elimination of the requirement to attend three meetings
for planning group candidates and give groups the option of choosing how many
meetings, if any, would be required for candidates to run. In response, CPCI has
modified the Policy and the bylaws shell to provide an option of requiring one, two or
three meetings prior to becoming a candidate for election.

In addition to the formal motions, individual CPC members provided many comments on
the revisions which staff has evaluated and made several modifications to the Policy and
shell in response. Attachment 4 contains a summary of CPC input received and staff
response to the input. Of particular concern to some of the members was Article IX of -
byiaws shell that outlines a procedure for planning groups to investigate alleged Council
Policy 600-24 viclations by a planning group member. In response to CPC input during
the 2005 Council Policy 600-24 revision process, language was added to the adopted
Policy to give planning groups the responsibility to investigate and try to resolve
individual violations. The procedures have been further defined in the bylaws shell to

4.
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give planning groups guidance on how to conduct investigations. CPC members voiced
concerns at the Apri! 24™ meeting that they lack the expertise, resources and authority to
conduct investigations which may also subject them to litigation. However, staff has
retained the language in order to reflect 2005 changes to Council Policy 600-24 and
empower planning groups to handle violations by individual members.

Staffing

Under direction of the Mayor’s Office, CP&CI provides staff assistance to the City’s 42
recognized community planning groups.. Upon adoption of an amended Council Policy
600-24 and bylaws shell, CPCI will work with planning groups on revisions to their
bylaws. In addition, staff will begin working on revisions to the Administrative
Guidelines for Council Policy 600-24 to provide recognized community planning groups
with a more detailed discussion of operating procedures and responsibilities. Costs
assoctated with providing assistance to planning groups to revise their bylaws will be
managed as part of the CPCI work program, with possible delay to other community
planning program elements. '

In discussing Brown Act provisions that planning groups must now adhere to, several

planning group members indicated they are not set up or funded to meet Brown Act

requirements such as mailing agendas, providing copies of materials or retaining records.

CPCI agrees with this assessment and believes these tasks should be centralized within

the City. Part time adminisirative staif will be utilized for ongoing administrative support
- of the planning groups to reduce the budgetary impacts of these new requirements.

Conclusion

CPCI, on behalf of the Mayor’s Office, recommends approval of the draft revisions to
Council Policy 600-24 including a standardized bylaws shell. Revisions have been made
to reflect LU&H input, incorporate the Brown Act and make other clarifying changes. In
addition, staff has made additional revisions based on CPC input.

FISCAL CONSIDERATIONS:
Costs associated with providing assistance to all recognized community planning groups
to revise their bylaws to come into compliance with the amended Council Policy 600-24
provisions will be managed as part of the CPCI work program, with possible delay to
.other program elements. Part time administrative staff will be utilized for ongoing
administrative support of the planning groups to reduce the budgetary impacts of these
new requirements.

PREVIOUS COUNCIL and/or COMMITTEE ACTION: .

On October 25, 2006, the Land Use and Housing Committee voted 4-0 to refer revisions to
Council Policy 600-24 to the City Council 1o reference the bylaws shell with its standardized
provisions, and to include a process for community planning groups to apply for variances with
the right to appeal to LU&H.




000564

On October 17, 2003, the City Council voted to adopt Resolution R-300940 to amend Council
Policy 600-24 and direct that planning group bylaws be amended to reflect the revised council
policy by April of 20907.

COMMUNITY PARTICIPATION and PUBLIC QUTREACH EFFORTS:

City staff worked closely with community planning groups and the CPC on revisions to Council
Policy 600-24 that were approved in October of 2005. Proposed to incorporate LU&H direction,
the Brown Act and other changes were given to the CPC on March 27, 2007 and April 24, 2007,
Staff discussed the proposed changes with CPC at their April 24, 2007 meeting. As a result, staff
agreed to make many of the changes to the Council Policy and bylaws shell suggested by CPC.

KEY STAKEHOLDERS and PROJECTED IMPACTS:

Key stakeholders in this effort are existing and prospective community planning group members
who will work on and operate under revised community planning group bylaws. In addition, the
revisions will positively affect City departments, project applicants and the general public who
interact with community planning groups by providing more standardized operating procedures.

Respectfully submitted,
Y- % A
William Anderson, FAICP, Director J es T. Warnng, ueput Chief
City Planning and Community Investment and Use and Economic/Development
WARING/ANDERSON/MPW
Attachment(s):

1. Draft Revisions to Council Policy 600-24 and the Bylaws Shell, dated May 8, 2007
City Attorney Memorandum of Law dated 10/27/06 titled “Application of the Brown Act
to Meetings of Community Planning Groups and the Community Planners Committee”

3. Revised Council Policy 600-24 and Bylaws Shell Provisions discussed at the Land Use &
Housing Committee on 10/26/06

4. CPC Comments of 4/24/07 on draft revisions to Council Policy 600-24 and the Bylaws
Shell with Staff Responses
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l

SUBJECT: STANDARD OPERATING PROCEDURELS AND RESPONSIBILITIES OF
RECOGNIZED COMMUNITY PLANNING GROUPS

POLICY NO.; 600-24

EFFECTIVE DATE: DRAFT REVISIONS 5/9/07

BACKGROUND:

Community planning groups have been formed and recognized by the City Council to make
recommendations to the City Council, Planning Commission, City staff, and other governmental
agencies on land use matters, specifically, concerning the preparation of, adoption of,
implementation of, or amendment to, the General Plan or a land use plan when a plan relates to
each recognized community planning group’s planning area boundaries. Planning groups also
advise on other land use matters as requested by the City or other governmental agencies.
Council Fhis-Policy 600-24 applies to the 12 to 20 elected or duly appointed members of a

recognized communitv planning croup. herein referred to_as members.

.1

uate oreanizations—The Cm; does not direct or recommend the election of
pemﬁcd deVIduaI planning ,qroup members, nor does the City-appoint members to planning
groups, or recommend removal erof individual members of a planning group. The City does not
delegate legal authority to planning groups to take actions on behalf of the City. Planning groups
are voluntarily created and maintained by members of communities within the City. ThisCouneil

'Pollcy—é99—14 was created to provide the guidance for orgamzatlons operating as officially

recognized community planning groups.

In 2006, it was determined that since planning groups are advisory bodies created by an action of
the City Council, that they are subject to California’s Open Meeting Law, the Ralph M. Brown

Act (“Brown Act™) (California Government Code Sections 54950 through 54963). The 2007
amendments to thisCeunei Policy: 24 incorporate clear direction to planning groups about

compliance with the Brown Act,

Bvlaws of recognized cg mmunitv planning groups shall be amended to conform to the 2007
amendments to this Ceupeil-Policv600-24 within 6 months from the enactment of the 2007

amendment. Until the expiration of 6 months, or adoption of byvlaws amendments. whichever

comes first, a planning sroun.operating in conformance with byvlaws that were previgusl

approved by the City Council. shall be deemed to be gperating in conformance with this Policy

PURPOSE:

The purpose of Council Policy 600-24 is to identify responsibilities and to establish minimum
operating procedures governing the conduct of planning groups when they operate in their
officially recognized capacity.
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| POLICY: -

It is the policy of the City Council to require each recognized community planning group, as a

condition of official recognition by Thethe City of San Diego, to submit a copy of its own

operating procedures and responsibilities, otherwise known as "bylaws," to the Plapning

Departrnent: City, These bylaws must contain, at a minimum, all the provisions addressed in
| Couneilthis Council Policy 600-24-606-24;, and conform to the criteria contained herein-,

including the standardized bylaws shell attached to this Policy. Individual planning groups’
bylaws may utilize options within the standardized bvlaws shell and may also expand on

provisions in this Policy to better meet the needs of diverse communities. However, all bylaws
must remain in conformance with the provisions of this Policy to maintain official recognition by
the City. The original bylaws for each planning group and the initial members and terms of each
planning group seat and member will be submitted for approval by resolution of the City
Council. '

l Community-pPlanning groups that are also incorporated under the laws of the Sfate of California,
shall maintain corporate bylaws separate from the planning group bylaws.

~ DS, [P P AT TP & c Itas baar o pmm ot mstder v ~
oubsequcnt amendments io 'd.LlUpl.Cd 'uylaw: may be proposed to the City by a majority voic of the
0

elected membership of a community planning group. Amendments shall be approved by the
Planning DirectertMavor’s Office and City Attorney if determined to conform with this Policy.
Bylaws amendments that cannot be approved by the Rlannina DirecterMayor’s Office and City

f Attorney wit-may be taken to the City Council—_for consideration. A planning group’s proposed
revisions to their adopted bylaws. to bring them into conformity with the 2007 revisions to this
Policy, to the extent such bylaws are inconsistent with this Policy, do not go into effect, and may
not be used by the planning group, until the City has approved the bvlaws and has notified the
planning group of the effective date of the amendment. Failure of a planning group to comply

with the approved operating procedures and responsibilities will be cause for the City Council to
withdraw official recognition.

| Planning groups must utilize this thisCeuneil Policy-600-24-and their adopted bylaws to guide
their operations.-Fhe PlanninsDireetor_City staff is assigned to prepare and maintain
Administrative Guidelines in consultation with the Community Planners Committee. The
Administrative Guidelines are intended to explain this Policy’s minimum standard operating
procedures and responsibilities of planning groups. The Administrative Guidelines provide the
planning groups with explanations and recommendations for individually adopted bylaws and
planning group procedures. Robert’s Rules of Order Newly Revised should be used when this
Policy, the Administrative Guidelines, and planning group bylaws do not address an area of
concern or interest. [t is also the policy of the City Council that the City shall indemnify, and the
City Attorney shall defend, a recognized community planning group or its individuat members in
accordance with Ordinance No. O-17086 NS entitled “An Ordinance Providing for Legal
Representation to and Indemnification of Community Planning Committees Against Claims for

Py

Damages-3-Generallya-planning group-o
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.be taken openly and that their deliberations be conducted openly . . .” This is consistent with th
| goals of the City and plapning groups operating pursuant to this Pohcg. Accordingly, eommunity

planning groups shall ensure that all meetings are open to the public, properly poticed, and

conducted in compliance with each of the Brown Act provisions as identified in this Policy.

| ARTICLEI Name

] Section 1. TheA recognized community -planning group shall adopt an official name which
shall be subject to the approval of the City Council.

- Section2.  All activities of a recognized community planning group shall be conducted in its
official name.

| Section3. A boundary for a recognized community planning group’s area of authority is based
on the boundary of the applicable adopted community plan. The boundary is
intended to give a planning group the advisory responsibilities over an area that has
been established based on logical, man-made, or geographic boundaries. In some
cases, the City Council may determine that a boundary other than that of an adopted
plan is the appropriate boundary for a planning group’s oversight, and may identify
an area either smaller than, or more encompassing than, an adopted community
plan.

| | —The community planning area boundaries which are applicable to each recognized
community planning group shall be shown on a map to be included in the bylaws as
Exhibit "A."

—In accordance with Brown Act section 54954(b), meetings of recoenized
- communi lannin shall be held within these boundaries. When, however.

a community glanning gr oug does not have a meeting facility within its boundary
that is accessible to all members of the public, thev may meet at the closest meeting
facility.

Section 4.  The official positions and opinions of #hea recognized community planning group
shall not be established or determined by any organization other than the planning
group, nor by any individual member of the planning group other than one
authorized to do so by the planning group.
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| ARTICLE II—Purpose of Community Planning Group and General Provisions

| Section 1.

| Section 2.

| Section 3.

Section 4.

Section 3.

Section 6.

Recognized cGommunity planning groups have been formed and recognized by the
City Council to make recommendations to the City Council, Planning Commission,
City staff, and other governmental agencies on land use matters, specifically,
concerning the preparation of, adoption of, implementation of, or amendment to, the
General Plan or a land use plan when a plan relates to each receenized-community
planning group’s planning area boundaries. Planning groups also advise on other
land use matters as requested by the City or other governmental agency.

TheA recognized community planning group reviewing individual development
projects should focus such review on conformity with the adopted Community Plan
and/or the General Plan. Preliminary cornments on projects may be submitted to the
City during the project review process. Whenever possible, a formal planning group
recommendation should be submitted no later than the end of the public review
period offered by the environmental review process. -Substantive changes in
projects subsequent to completion of the environmental review process will

. sanction further evaluation by the planm'ng group. This will provide staff and the

- e
pi U_]CCL appul.cuu the opportunity to respond the comments or concerns and

potentially resolve possible conflicts before the project is noticed for dlscretlonary
action.

Insofar as the efforts of the-a recognized community plénning' group are engaged in
the diligent pursuit of the above purpose, City staff assistance, if any, shall be

provided. &em&eﬂ%w%ep&ﬂma%—aaéﬁe&eﬂmpm&a&e—s&# -under the
direction of the G&H—Maﬁaﬁer—Magg r's Office.

All activities of recognized community planning groups shall be nonpartisan and
nonsectarian and shall not discriminate against any person or persons by reason of
race, color, sex, age, creed or national origin, or sexual orientation, or physical or

mental disability._In addition, Brown Act section 54953.2 requires that meeting
facilities must be accessible to persons with disabilities.

A recognized community planning group shall not take part in, officially or
unofficially, or lend its influence in, the election of any candidate for political
office. Planning group members shall not identify affiliation with a planning group
when endorsing candidates for public office. A planning group may take a position
on a ballot measure.

Pursuant to the provisions of City Council Policy 600-:5, a recognized community
planning group’s consistent failure to respond to the City’s request for planning
group input on the preparation of, adoption of, implementation of, or amendment to,
the General Plan or a community, precise, or specific plan, or failure to review and
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Section 7.

reply to the City in a timely manner on development projects shall result in the
forfeiture of rights to represent its community for these purposes. Such a
determination resulting in the forfeiture of rights to represent its community for
these purposes shall be made only by the City Council upon the recommendation of

‘the Planning DepartmentMayor’s office,

A recognized communitv planning grdug may propose amendments 1o jts bvlaws by

majority vote of the elected members of the group. Proposed amendments shall be
submitted to the offices of the Mavor and to the Citv Attorney, respectively, for
review and approval. The City shall review proposed bylaws amendments in a
reasonable timeframe made known to the planning group. Anv proposed
amendments that are_inconsistent with the standardized bylaws shell, attached to
Councilthis Policy 600-24. shall not be approved by the Mayvor and City Attorney.

i Bvlaws which deviate from the Policv and shell shall be forwarded to the
responsible Council Office(s) for possible City Council consideration. bescheduled

| ARTICLE Il Community Planning Group Organizations

Section 1.

| Section 2.

|

Section 3.

—H%A rc:u)gumcu COITLIUIL ty pnmuqu EIGuUp shall consist of 2 “pCCIﬁC number of

members that is not fewer than 12 nor more than 20, provided, however, that when

_ a larger membership shall give better representation to a community, the City

Counci} may approve such larger membership. Upon recognition by the City
Council, the members of the planning groups shall constitute the official planning

group for the purposes set forth in Article II

The members of athe recognized community planning group shall consist of the
members as of the date of recognition by the City Council, and of such additional
members as shall thereafter be elected by eligible individuals of the community
members or duly appointed in the manner prescribed by Ceunetlthis Policy, 60024

Members of recognized community planning groups shall, to the extent possible, be
representative of the various geographic sections of the community and diversified
community interests.

—Elected pPlannmg group members shall be elected by and from eligible

individualsmrembers of the community. To be am-eligible, community-meniber an
individual must be at least 18 years of-age, and shall be affiliated with the

community as a:

H—(a) property owner, who is an individual identified as the sole or
partial owner of record, or their designee, of a real property (either developed or
undeveloped), within the community planning area, or
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2 —(b) resident, who is an individual whose primary address of residence
is an address in the community planning area, or

333r—(c) * local business person, who is a local business or not-for-profit
owner, operator, or designee at a non- remdentxal real property address in the
community planning area.-Etis

bvlaws:

On occasion. a planning group may deem it appropriate to desipnate appointed seats

to better represent specific interests of the community. 1f used. a planning group’s
bylaws shall specify whether appointed seats make up one or more of the 12 10 20
voting planning group seats or are non-voting seats. Appointed seats are filled by
the appointing agency or organization.

Demonstration of individual eligibility to vote as a property owner, resident. or local

Section 4.

business person. as described in (1) through above. mav be achieved through an

application showing evidence of qualifications. Eligibility {and demonstration of
hg} bility) to vote mayv be further deﬁned 1n planning group bylaws. This may

nce eligibilitv to vote in an election i

cglauuaueu an individual remains eligible until he or she doeg not meet the

._Individuals will be re uired to provide proof of eligibility

in order to vote.

Members of a recognized community planning group shall be elected to serve for
fixed terms of two to four years with expiration dates during alternate vears to
provide continuity. This can vary for the purpose of the selection of initial group
members for new groups. No person may serve on a planning group for more than
ecight consecutive years if members are elected to two—- or four--year terms, or nine
consecutive years if members are elected to three--year terms. The eight or nine year
limit refers to tota) service time, not to individual seats held.

—After a one--year break in service as a planning group member, an individual who
had served for eight or nine consecutwe years shall again be eligible for election to
the committee.

| Couneil——This Council Policy 600-24 600-24-provides an exception for a planning group to

retain some members who have already served for eight or nine consecutive years to
continue on the planning group without a break in service if not enough new
members are found to fill all vacant seats as follows:

—A planning group member who has served eight or nine consecutive years may
appear on the ballot with new candidates. After open seats are filled with qualified
new members, and if open seats still remain, the following provisions may be
utilized: A member may serve in excess of eight or nine consecutive years (as
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specified above) if that person is reelected to a remaining open seat by at Jeast a
two--thirds majority of the votes cast by eligible community members participating
in the regular election. The number of individuals on a planning group serving
more than eight or nine consecutive years shall in no case exceed twenty--five
percent of the voting committee membership.

The term of a member elected by a two-thirds vote serving beyond eight or nine
years shall count as time served beyond the required break in service as required by
this section. Future consecutive election of the member who has served beyond
eight or nine years is subject to the requirements of this section,

-A member of a recognized community planning group must retain eligibility during
the entire term of service. A planning group member may be removed from the
planning group, upon a majority vote of the planning group, if, during a regularly
scheduled public meeting, the Secretary presents documentation to the planning
group and has notified the member in question that the member is no longer eligible
to serve. Ineligibility may be due to not meeting the membership qualifications
found in Article IlI, Section 3 or Article IV, Section 1 of this Council Policy and in
the group’s adopted bylaws.
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Section 6.

A recognized community planning group member or planning group found to be out

of compliance with the provisions of Ceunetlthis Council Policy 600-24-608-24, or
#tsthe planning group’s adopted bylaws __risks loss of indemnificauon [legal
protection and representation] pursuant to Ordinance No. O-17086 NS:,_and any
future amendments thereto.

Violations of the Brown Act mav. in some circumstances. carry civil or criminal

consequences as described in this Policy at Article IX, Section 2. However, as stated
in 2 memorandum prenared hv the Citv Attornev, bv imnlementing bvlaws and
eratm in compliance wrth this Policy, planning eroups will be considered to be

| ARTICLE IV —Vacancies

| Section 1.

| Section 2.

TFheA recognized community planning group shall find that a vacancy exists upon
receipt of a resignation in writing from one of its members, or upon receipt of a
written report from its secretary reporting the third consecutive absence, or fourth
absence in the 12--month period of April through March each year, of a member(s)
from regular monthly meeting as established under Article V1, Section 2 below,

MacanetesA single vacancy of an elected seat that FBY-0E6HFOCCUrS on a recognized
community planning group shall be filled by the planning group in a manner
specified by the bylaws of the planning groupsset,

—Two or more concurrent elected community planning group vacancies shall be

- filled by the planning group or by a vote of all eligible members of the community

bv secret written ballot. Vacancies shall be filled as they occur no later than 120
days, following the date of the determination of the vacancy, unless the end of the
120 dav pentod would occur within 90 davs of the annual March election as

described in Article V.

WVacancies of appointed seats shall be filled by the appointing agency in the manner

specified in a planning groups bvlaws.
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—The term of office of any member filling a vacancy in accordance with the
procedure established in Article llI, Section 4 above shall be for the balance of the
vacated term.

When a recognized community planning group is unable to fill a vacancy within the
120 days, as specified above, and the planning group has more than twelve
members, the planning group shall either leave the seat vacant until the next
planning group election, or amend its bylaws to permit decreased membershiptoa
minimum of twelve members. If a vacancy remains for more than 60 days from the
time a vacancy is declared, and the planning group has less than swekvel2 members
in good standing, the planning group shall report in writing the efforts made to fill
the vacancy to the PlanninsDepartrrentCity, If, after 60 additional days, the

planning group membership has not reached 12 members, the planning group will

be deemed inactive and the Planning-DepartmentCity shall notify the City Council

that the planning group will be inactive until it has attained at least 12 members in
good standing. The PanninsDepartmentCity shall assist with the planning group

election in the attempt to regain the minimum Policy membershxp rcqulrement of 12

members,

| ARTICLE V Elections

| Section 1.

General eElections of recognized community planning group members shall be held
during the month of March in accordance with procedures specified in adopted
planning group bylaws. Planning groups shall hold elections every year. or every
other year.

~_In the election process, athe planning group shall seek enough new candidates to

exceed the number of seats open for election in order to allow those who have

- served for eight or nine consecutive years to leave the group for at least one year,

In order to be a candidate in the March general election, an eligible individual

member-of the community must have documented attendance at a minimum of

onethree of the planning group's last 12 meetings prior to the Februarv noticed

regular or special meeting of the full planning group membership preceding the
election.

Planning groups may establish voting procedures that include opportunities for
multiple voting times eron the date of the election, or for multiple locations, or
both, provided those procedures allow for the completion of the election during the
month of March and they demonstrate an ability to assure fair access and avoidance

of voting improprieties. Where an opportunity o vote on more than one date is
proposed, then the voting procedures for such ap election shall be submitied. at least
fortv-five (45) days in advance of the first day that voting is proposed to occur, 1o '



090574 '

Section 2.

Section 3.

Section 4.

CITY OF SAN DIEGO, CALIFORNIA

COUNCIL POLICY

the office of the Mavor and to the City Attorney, respectively. for review and

approval. All voting procedures must insure that voting is done only bv eligible

members of the community,

The PlamningDepartmentCity shall publicize the elections of recognized
community planning groups through the Plannine DepartmentCity website, City

. TV24 programming, electronic mail, the Clty s webpage, and other available
 effective means,

AThe planning group shall make a good faith effort to utilize means appropriate to
their communities to publicize the planning group’s eligibility requirements for
candidacy and the_ upcoming elections.

Voting shall be by secret written ballot. Recognized community planning groups
may establish bylaw provisions to address procedures for mailing in ballots for
elections if the planning group determines that this procedure, or another specified
procedure, would increase community participation in the election process. Under
no circumstances is proxy voting for elections allowed. At a minimum, ballots shall
be available for a specified period at the noticed planning group meeting at which
the election wili be heid.

Unless otherwise explicitly provided for in a recognized community planning
group’s bylaws, an election becomes final after announcing the election results at a
noticed planning group meeting. New members shall be seated.in April.

I_ ARTICLE VI-Community Planning Group and Planning Group Member Duties

Section 1.

It shall be the duty of a recognized communlty planmng group to cooperatively
work with the-Bk ager_ Mavor’s
staff throughout the planning process, 1nclud1ng but not llmlted to the formation of
long—range community goals, objectives and proposals or the revision thereto for
inclusion in a General or Community Plan.

—In accordance with the Brown Act section 54953(a) it shall be the dutv of all

recosnized-connnunty planning group members to meet in open and in public, and
all persons shall be permitted to attend any meeting of the planning group except as
otherwise noted in this Policy.

—The-communrite-Pplanning group members shall conduct official business of the

lanning group in a public setting. 1t is recognized that the officers of athe planning

group may oversee administrative business of athe planning group, such as the
assembling of the draft agenda. in preparation for public discussions. However, all
substantive discussions about agenda items or possible group pesitions on agenda
items shall occur at the noticed planning group meetings.

10
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—It shall be the duty of a planning group as a whole, and of each individual
planning group member, to refrain from conduet that is detrimental to the planning
group or its purposes under -this-Counetl-Council Policy 600-24. No member shall
be permitted to disturb the publlc meeting so as to disrupt the publlc process as set
forth on the planning group’s agenda,

Recognized community planning groups and plapning group members are

responsible for assuring compliance of meeting procedures and meeting records

requirements under this Policy.
—(a}— Meeting I;rocedurgg

It shall be the duty of each recognized community planning group member to

attend all plannmg group meetmgs Reaalf&r-mee{rmaﬁ—smﬂ—be—peﬁfﬁeaﬂ*—he}é

section 54954.2(a}, at least 72 hgmg beforc a regular meeting, the agenda
containing a brief general description of each agenda item shalii be posted.
The brief general description of each agenda item need not exceed 20
words per jtem unless the item is complex. The agenda shall also provide
notice of the date, time, and location of the meeting. The agenda shall be
posted. in a place freely accessible to the general public and shall include
- information on how a request for accessible accommodation may be made.

The listing of an agenda item shall include the intended action of the

planning group regarding that item, for example. stating that the item is an

information item only or it is an action item.

H., £&3+——Public- Comment.

1. ——Avenda ltems: Anv interested member of the public mav comment

on agenda items during regular or special planning group meetings.
(Brown Act section 54954 3(a))

2. ——Non—Agenda Items: Each agenda for a regular planning group

meeting shall allow for_ a public comment period at the beginning of the
meeting for items not-on the agenda, but that are within the scope of the

lanning group. (Brown Act section 349354 .3(a)) Planning srou

mermbers may respond by a;kihg for more factual information, or by
asking a question to clarify, and also may schedule the item for a future

11
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agenda. However, no discussion, debate, or action may be taken on
such items. (Brown Act section 59454.2)

3. ——A planning group may adopt time limits for individual items and

for individual speakers to ensure operational efficiencies but such time
limits must be reasonable and give competing interests equal time.
(Brown Act section 54954.3(b)) :

T e Adjournments and Continuances, In accordance with

Brown Act section 549535, planning group meetings may be adjourned to a
future date. Within 24 hours, a notice of adjournment must be clearly

posted on or near the door of the place where the original meeting was to be
held.

__If a meeting is adjourned because less than a quorum was present, a new

regular meeting agenda must be prepared. If a meeting is adjourned because
no members of the planninp group were present, the subsequent meeting, ;f
not a regular meeting, must be noticed as if a special meeting.

in accordance with Brown Act section 54954.2, if a subsequent meeting is

held more than 5 days from the original meeting, a new regular meeting
agenda must be prepared£%}: otherwise if 5 davs or lessst . the original
meeting agenda is adequate. :

iv.dd————Continued Items. In accordance with Brown Act section 54955.1.

if an item is continued from a prior regular meeting to a subseguent
meeting more than 5 days from the original meeting, a new agenda must be
prepared as if a regular meeting; otherwise the original meeting agenda is
adequate,

v. £3y——Consent Agenda. In accordance with Brown Act section

54954.3(a), for items to be considered for a “Consent Agenda” all of the
‘following are regulred

b 1. A subcommittee of the plannine sroup has discussed the item at a

noticed subcommittee meeting,

2. All interested members of the public were given an opportunity to

address the subcommittee,_and

1D

The item has not substantially changed since the subcommittee’s

consideration

The comments of the subcommittee and those made by interested members

12
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-of the public should be reflected in the minutes of the subcommittee, Anv

-interested member of the public mav comment on a consent agenda item.

-Anv interested member of the public mav take a consent agenda item off

the consent agenda by request.
| A {vi&) Quorum and Public Attendance. This Policy defines a quorum;

defined as a majority of non--vacant seats of a planning group:. In
accordance with Brown Act section 54952.2. a quo must be present in
order to conduct business-and/er, to vote on projects-ex,and to take actions
at regular or special planning group meetings.

In accordance with Brown Act section 54953.3, no member of the Dublic

shall be required. as a condition of attendance at any meeting of a planning
group. to register or provide any other information. Any attendance list or

request for information shall clearlv state that completion of such
information is voluntary. No member of the public may be charged a fee for
admittance,

| additional information and materials bevond which the applicant has been
required to submit as part of the City's project review application process.

I 1t shall also be the duty of a planning group, when reviewing development
proiects, to allow participation of affected property owners, residents and
business establishments within proximity to the proposed development.

| ' AThbe planning group shall directly inform the project applicant or

representative in advance each time that such review will take place and
Qrovide_thg applicant with an gpportunity to present the proiect.

| viii.6) Action On Agenda Items. In accordance with Brown Act section
54954.2(b)(2). an item not noticed on the agenda may be added if either
two-thirds of the entire elected membership, or every member if less than
two-thirds are present, determine by a vote that there is a need to take an
immediate action, but only if the need for action came to the attention of

| the planning group -subsequent to the agenda being posted, '

| ~__In accordance with Brown Act section 54953(c). planning groups shall not

~ engage in, or allow, secret ballot or proxy voting on anv agenda item. Other
methods of ahsentee voting on agenda items, such as bv telephone or by e-
mail is also prohibited,

Votes taken on agenda items shail reflect the positions taken by the elected

13
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Q or appointed positions on the planning group identified in Article I11,

Section 1 of this Policy.,

| ix.£3Collective Concurrence. in accordance with Brown Act section 549322,
any attempt to develop a collective concurrence of the members of a

lanning group as to action 1o be taken on an item by members of the

planning group, either by direct or indirect communication, by personal
[ intermmediaries, by serial meetings, or by technological devices, is
_prohibited. other than at a properlv noticed public meeting.

| x. 9 Special Meetings. In accordance with Brown Act section 54956, the

chair of a planning group. or a majority of planning group members. may
call a special meeting. An agenda for a special meeting shall be specified as
' such, and shall be prepared and posted at least 24 hours before a special

| meeting, Each member of athe planning group shall receive the written
notice of the meeting at least 24 hours before the time of the meeting as
specified in the notice unless the member files with the planning group
secretary a written waiver of notice at, or prior to the time of, the meeting.
Written notice shall be delivered to each local newspaper of general
circulation and radio or television station requesting notice in writing at

least 24 hours before the time of the meeting. The notice shall identify the
" business to be transacted or discussed at the meeting. No other busines

shall be considered at this meeting. Public testimony on agenda items must
be allowed: however, the non-agenda public comment period may be

waived.

| xi. mergenc eetings, Brown Act section 34956 deseribe

emergency meetings for matters related to public health and safety. These

matters are outside of the purview of a planning group and are prohibited

under this Policy.

xii. 23— Right To Record. In accordance with Brown Act sections
54953.5 and 54953.6, anv person attending a meeting of athe planning
group must be allowed to record or photograph the proceedings in the
absence of a reasonable finding by the planning group that the recording
cannot continue without noise, illumination, or obstruction of view that
constitutes, or would constitute, a persistent disruption of the meeting,

xiit. £33——Disorderly Conduct. In accordance with Brown Act section
54957.9. in the event that any planning group meeting is willfully
interrupted by a person or group of persons, so as to make the orderly

conduct of the meeting infeasible, the glanningﬁ group may first cause
removal of the individual or individuals. If that is unsuccessful then the

- planning group may order the meeting room cleared and continue in session

14
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on scheduied agenda items without an audience,_except that representatives
of the media shall be allowed to remain. The planning group may also
readmit an_individual or individuals who were not responsible for the
disruption.

l (b) Subcommittees

I Recognized community planning groups are encouraged to establish standing
and ad hoc subcommittees when their operation contributes to more effective
discussions at regular planning group meetings

| 1.  r—SStanding SubcCommittees. Standing subcommittees are on-
going subcommittees tasked with reviewing specific issue areas, such as
development review. In accordance with Brown Act section 54952(b). all
standing subcommittees of a planning group are subject to Brown Act
public noticing and meeting requirements as set forth in Council Policy
600-24, Article IV, Section 2(a).

n. 2y — Ad Hoe Subcommittees, Ad hoc subcommittee meetings are
established for a finite period of time to review more focused 1ssue areas
and are disbanded following their review, While the Brown Act does not
impose requirements upon ad hoc subcommittees when made up entirely of
members of the planning group and constituting less than a quorum of the

lanning group (Brown Act section 54952)-, this Policv requires all
subcommiittee meetings be noticed and open to the public by inclusion of
the meeting announcement on a regular meeting agenda, by an electronic
notice, or by announcement at a regular planning group meeting.

I : iii. SubcEhCGommittee osition, All i ubc litees

shall contain a majority of members who are members of the planning

1 ‘ iv. ¢ Recommendations. All commitieeand-subcommittee

recommendations must be brought forth to the full planning group for

] formal vote at a noticed public meeting. In no case mayv a commitieeor
subcommittee recommendation be forwarded directly to the City as the
formal recommendation of the planning group without a formal vote of the

' (c)
A bstentions and Recusals
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£ —Recusais, Anv member of a recognized community planning group

il

with a direct economic interest in any project that comes before the

lanning group or its commitiees or subcommittees must disclose to the
planning group that economic interest, and must recuse himself or herself
from voung and must not participate in any manner as a member of the
planning group for that item on the agenda

{23 Abstentions. Inaceordance with the Brown Actseetion34953(c}.

Inln limited circumstances, from time to time, planning group members may -

- (d)

abstain from either voting on an action item, or from participating and
voting on an action item. The member must state, for the record, the reason

for the abstention.

Meeting Documents and Records

1.

H3———Agenda by Mall. In accordance with Browin Act section 54954.1,

reguests 10 mail copies of a regular agenda, and any accompanving material,
shall be granted. Such materials sha]l be mailed when the agenda is posted
or upon distribution 10 a majority of the members of the community
glanning group, whichever occurs first. A request to receive agendas and

‘materials may be made for each calendar vear and such request is valid for

that entire vear, but must be renewed bv Januarv 1 of the following vear. A

cost-recovery fee mav be charged for the cost of providing this service.

ii.{2) Agenda at Meeting. In accordance with Brown Act section

54957.5, any written documentation, prepared or provided by City staff,

applicants, or planning group members, that is distributed at a planning
oup meeting, shall be made available upon request for public inspection

without delay. If such material is distributed at a planning group meeting,

then it shall be made available upon request at the meeting. If such material
is prepared by someone other than City staff, applicants, or planning group
members, or is received from a member of the public during public
testimony on an agenda item, then the material shall be made available for
public inspection at the conclusion of the meeting. A cost-recovery fee may

be chareed for the cost of reproduction of anv materials requested bv an
individual or individuals. Eurther~the plannins sroun-mav-eha 5

16
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sroup member attendance and a copy of approved minutes—whick-include

the-votes-takenoneach-matterneted-uponfor each-meeting; shall be retained
by &-piaﬁmﬁm&m&p’chea -Qlanmng group, and shall be available for publlc

mmute; oi cach Qlanmng group meeting shall include the voteg taken on
each action item. and should record the names of the speakers, the nature of
the public testimonv, and whether each project applicant (whose project was
subject to planning group actign) appeared before the planning group;-andif
not-sheuld-indicate-what, If an applicant did not appear before the planning
group then the meeting minutes must indicate the date when and type of
notification was(e.g.. electronic, telephonic, facsimile) provided to the
applicant requesting his/or her appearance at the planning group meeting. A
copy of the approved minutes shall be submitted to the City within 14 days
after approval by the Qlahning group.

Planning groups are not required to audio or videotape their meetings but if

thev do, inthes: accordance with Brown Act section 54933.6, thev are

subject 10 a public request 1o inspect without charge. A cost-recovery fee
mav be_charged for copies of recordings.

iv. 4y —Records Rgtenﬁog. In accordance with Brown Act 54957.5,
planning group records must be retained for public review. City staff will

establish a records retention schedule and method for collection and storage
of materials that will be utilized by all planning groups.

Section 3. It shall be the duty of a recognized community planning group and its members to
periodically seek eemmunibrwidecommunity-wide understanding of and
participation in the planning and implementation process as specified in Article II,
Section =1 of this-Council Policy 600-24, The planning group shall give due

17
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c0n31derat10n to all responsible community attitudes insofar as these are deemed to
be in the best long-—range interest of the communlty at large.

Section 4.

Section 5.

Section 6.

It shall be the duty of a recognized community planning group to maintain a current,
up--to--date roster of the names, terms, and category/qualifications of planning -
group members in its possession, and to forward the current roster, as well as any

updates, to the Rlanning DepartmentCity. AThe planning group must also submit to

the Planning DepartmentCity, by the end of March each year, an annual report of
accomplishments for the past calendar year and anticipated objectives for the

coming year related to the duties enumerated in Article I, Section 1 above-of this
Policy. Rosters and annual reports constitute disclosable records under the Brown

A ~+
LAl
ﬁ

A recognized community planning group may develop a policy for financiai
contributions from the citizens of the community for the purposes of furthering the
efforts of the planning group to promote understanding and participation in the
planning process. However, no membership dues shall be required-_and no fee mayv
be charged as a condition of attendance at any planning group meeting. All
contributions must be voluntarily made, and no official planning group
correspondence may be withheld based on any individual’s desire to not make a
voluntary contribution.

It shall be the duty of each recognized community planning group member to attend
an orientation training session administered by the Plannine DepartmentCity as part
of planning group and individual member indemnification pursuant to Ordinance

No. 0-17086 NS entitled “An Ordinance Providing for Legal Representation to and
Indemnification of Community Planning Committees Against Claims for Damages,

” as discussed further in Article X, Section . and any future amendments thereto.=

It shall be the duty of the Plannine-DepartmentCity to offer at least two orientation
sessions each vear as well as topic-specific sessions intended to advance the
knowledge of planning group members in subjects within the scope of
responsibilities of recognized community planning groups. Newly seated planning
group members must complete an orientation training session within 12 months of
being elected or appointed to a planning group, or the member will bebecome
ineligible to serve.

18
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ARTICLE VII___——Planning Group Officers

Section 1. The officers of a recognized community planning group shall be elected from and
by the members of the planning group. Said officers shall consist of a
Chairperson, Vice Chairperson and Secretary and, by policy, a planning group’s
bylaws may include such other officers as the planning group may deem
necessary. Further duties of the officers may be defined in planning group
bylaws. AFhe planning group shall determine the length of an officer's term in its
bylaws, except that no person may serve in the same planning group office for
more than eight or nine consecutive years. Afier a period of one year in which
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that person did not serve as an officer that person shall again be eligible to serve
as an officer.

Section 2. Chairperson. The Chairperson shall be the principal officer of a recognized
community planning group and shall preside over all planning group and
communitywide meetings organized by the planning group.

Section 3. Vice Chairperson. In the absence of the Chairperson, the Vice Chairperson shall
perform all the duties and responsibilities of the Chairperson.

| Section 4. Secretary. The Secretary shall be responsible for athe recognized community
planning group’s correspondence, attendance records, and minutes and actions
[including identification of those planning group members that constitute a
quorum, who vote on an action item, and who may abstain or recuse and the
reasons), and shall assure that planning group members and members of the
public have access to this information. The Secretary may take on these
responsibilities or may identify individuals to assist in these duties.

Section 5. The Chairperson shall be a recognized community planning group s representative
r Dlannarg Committes ((-‘D(“\ T-Inumvpr hv m&ﬂ&—n&t\aﬂ“ vote

to the Community Planners Commi soegificns

I of athe planning group, some other member may be seiected as the official
representative to CPC with the same voting rights and priviieges as the
Chairperson. Each planning group sxvshould also vote 1o select an alternate CPC
representative.

Section 6. It shall be the duty of the officers of recognized community planning groups and
of the Community Planners Committee representative to promptly disseminate to
all elected planning group members pertinent information that is received by the
planning group regarding its official business.

ARTICLE VIII - Planning Group Policies and Procedures

Seetion—t———In addition to incorporating the policies outlined in Articles I through VII into
recognized community planning group bylaws, each planning group shall include policies and
procedures found necessary for the group’s effective operation under this Policy. The following

[ topic areas are those to be addressed. Explanations of when and why to adopt procedures or
policies are found in the Administrative Guidelines.

(1) ¢5—-Community Participation, suggested but not limited to: community outreach;,
assurances of seeking diverse representation on the planning group.

{2) &)—-Planning Group Composition, suggested but not limited to: methods for
anticipated conversion of planning group seats, such as developer seats or appointed
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seats, as applicable; general membership eligibility and recordkeeping, as applicable;
involving the community at large.

(3) 33——Conduct of Meetings, suggested but not limited to: meeting noticing, including
subcommittees; meeting operations such as time limits on speakers and maintaining a
civil meeting environment; subcommittee operations such as process for project reviews
and bylaw amendments; role of the chair in voting; role of a general membership or the
public in discussing agenda items.

(4) #43y——Member and Planning Group Responsibilities, suggested but not limited to: filling
vacant seats either during a term or following an election; how planning group positions
will be represented to the City; discipline or removal of an individual member; bylaw
amendment process, including the development of procedures companion to the bylaws.

(5) £5——-Elections, suggested but not limited to: promoting planning group elections;
determining eligibility of candidates and voters; ballot preparation, handling, and
counting procedures; poll location and operation criteria; election challenges.

Recognized community planning groups operating under Councilghis Policy 600-24 are afforded
certain protections for their activities withipn their identified scope of responsibilities. In addition
however. there are certain exposures for not operating in compliance: penalties imposed per this

- Policy and penalties associated with non-compliance with the Brown Act provisions that are
identified in this Policv.

Section !.  Indemnification and Representation

A recognized community planning group and its duly elected or appointed
members have a right to representation by the City Attorney and a right to
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indemnification by the City under Ordinance O-17086 NS. and any future
amendments thereto, if: the claim or action against them resulted from their
obligation to advise and assist the City and its agencies with jand use matters as
specified in Policy 600-24. Article II. Section 1; their conduct was in conformance

with Policv 600-24 and the Bvlaws of the community planning group: and all
findings specified in the ordinance can be made,

Sectign 2. Brown Act Remedies

As reviewed in a memorandum prepared by the City Attornev. issued November
3. 2006, (City Att’y MOL No. 2006-26). the Brown Act provides various
remedies for violation of its provisions but bv implementing bvlaws and operating
in compiiance with this Policy, planning groups will be considered to be in
substantial compliance with the Brown Act. Anvy planning group. or anv of its
individual members. may seek assistance and training, from the City Attorneyv to
conform with the Brown Act.

The Brown Act includes civil remedies (Brown Act sections 54960 through
54960) and criminal penalties (Brown Act section 54959) for violation of its
rovisions. Thus. plannin j i uyely cure viojat
themselves. This 1s 10 prevent legal actions that would void planning erou

actions, and_it assures good faith, voluntary compliance with the Brown Act.

Both individual members of a planning group. as well as the planning group asa -
whole, could potentially be subject to civil remedies. Civil remedies may include
relief to prevent or stop violations of the Brown Act, or to void past actions of the
planning group, and may in some cases include pavment of attorneys fees.
Individual planning group members may potentially face criminal misdemeanor
charges for attending a meeting where action is taken in violation of the Brown
Act, but only if the member intended to deprive the public of information which
the member knew or had reason to know the public was entitled. Action taken
includes collective decisions or promises, and also includes tentative decisions,
but does not include mere deliberation without taking some action, Alleged
violations will be reviewed and evaluated on a case-by-case basis, '

Anv planning group. or any of its individual members, may seek assistance, as
well as training, from the City Attorney to better understand, to implement, and
complv with the Brown Act. - :

Section 3. Council Policy 600-24 Violations and Remedies

Council Policy 600-24 provides various remedies for violation of its provisions by

recognized community planning groups or their elected members. Where a
planning group does not cure a violation by itself, it may forfeit its status as a
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recognized advisory body and lose its right to indemnification and defense bv the
City.

——{a) Alleced Violations by a Member of a Recosnized Commiunity

Planning Group

In the case of an alleged violation of this Policy or a recosnized community
planning group’s adopted byvlaws by a planning group member, the planning
group shall conduct an investigation consistent with the Administrative
Guidelines and_adopted planning group bvlaws. '

If the planning group. afier a thorough investigation, determines that the
individual member has violated a provision of this Policy or the planning
group's bylaws, the planning group shall, where feasible, seek a remedy that

corrects the violation and allows the member to remain as a member of the
planning group.

If corrective action or measures are not feasible, the planning group may
remove a member by a two- th;' rd§ vote of the planning group. The vote to

remove the eroup membper shall vecur at a icgul scheduled nublic
meeting subiject to the procedures outlined in the Admmlstratwe uidelines

and in adopted planning group bglawg

o,

arly

A member found to be notin compliance with the provisions of this Policy
not subject to Brown Act or adopted bvlaws risks loss of indemnification

legal protection and representation] pursuant to Ordinance No. O-1708

NS. as discussed further in Article X, Section 1, and any future amendments

thereto,

~—{b) Alleged Violations by a Recoenized Community Planning Group

In case the of an alleged v;olatton of this Pohcv or adopted plannipng group

members of the glanmng group, the v101at10n shall be forwarded in writing
to the City for investigation by the Mayor’s office. The City will engage in a
dialogue with the planning group. determining the validity of the comglam \
and seeking resolution of the issue or dispute.

If a violation against a i #-planning group as a whole is

proven and there is a faijure of the planning group to take corrective action,
the planning group will forfeit its rights to represent its community as a
community planning group recognized under thisCeuneit Policy-686-24.
Such a determination resulting in the forfeiture of a seated group’s nights to
represent its community shall be based on a recommendation by the Mayor’s
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office to the City Council. A planning group shall not forfeit its recognized
status until there is an action by the Citv Counci] to remove the status. The -

City Council mav al rescribe conditions under which official recognition
wil] be reinstated.

A planning group found to be out of compliance with the provisions of
thisCeuneit Policy-660-24 that are not subject fo the Brown Act or with its

adopted bvlaws risks loss of indemnification [legal protection and

representation] pursuant to QOrdinance No. O-17086 NS. and any future

amendments thereto.:

Attachment: Draft Bylaws Sheli Revision dated 5/9/07
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ARTICLE I

[CPG NAME] Bylaws
Amended [insert datef

DRAFT SHELL REVISION 5/9/07

Name

Section 1.

Section 2.

Section 3.

Section 4.

Section 3.

The official name of this organization is the [insert CPG name].
All activities of this organization shall be conducted in its official name.

The community planning area boundaries for the [insert CPG name] are
the boundaries of the [insert community name] community, as shown on
Exhibit "A". ‘

Meetings of the [insert CPG name] shall be held within these boundaries, except
that when the [insert CPG nrame] does not have a meeting facility within its
boundary that is accessible to all members of the public, they may meet at the
closest meeting facility.

The official positions and opinions of the finsert CP(G name] shall not be
established or determined by any organization other than the planning group, nor
by any individual member of the planning group other than one authorized to do
so by the planning group. '

ARTICLE I Purpose -of Community Planning Group and General Provisions

Section 1.

Section 2.

The [insert CPG name] has been formed and recognized by the City Council to
make recommendations to the City Council, Planning Commission, City staff, and
other governmental agencies on land use matters, specifically concerning the
preparation of, adoption of, implementation of, or amendment to, the General
Plan or a land use plan when a plan relates to the [insert community name]
community boundaries. The planning group also advises on other land use
matters as requested by the City or other governmental agency.

In reviewing individual development projects, the [insert CPG name] should
focus such review on conformance with the adopted community plan and/or the”
General Plan. Preliminary comments on projects may be submitted to the City
during the project review process. Whenever possible, the formal planning group
recommendation should be submitted no later than the end of the public review
period offered by the environmental review process. Upon receipt of plans for
projects with substantive revisions, the planning group may choose to rehear the
project and may choose to provide a subsequent formal recommendation to the
City.
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Section 4. -

Section 5.

Section 6.

Section 7.

All activities of the [insert CPG name] shall be nonpartisan and nonsectarian and
shall not discriminate against any person or persons by reason of race, color, sex,
age, creed or national origin, or sexual orientation, or physical or mental
disability. In addition, meeting facilities must be accessible to disabled persons.

The [finsert CPG name] shall not take part in, officially or unofficially, or lend its
influence in, the election of any candidate for political office. Elected members
shall not identify affiliation with a planning group when endorsing candidates for
public office. The planning group may take a position on a ballot measure.

Pursuant to the provisions of City Council Policy 600-5, the finserr CPG name]'s
failure to respond to the City's request for input on the preparation of, adoption of),
implementation of, or amendment to, the General Plan or a community, precise,
or specific plan, or failure to review and reply to the City in a timely manner on
development projects shall result in the forfeiture of rights to represent the finsert
communify namej community for these purposes. Such a determination resulting
in the forfeiture of rights to represent the community for these purposes shall be
made only by the City Council upon the recommendation of the Mayor’s Office.

The [insert CPG name] operates under the authority of the Ralph M. Brown Act
which requires that meetings of the planning group are open and accessible to the
public. In addition, Council Policy 600-24 "Standard Operating Procedures and
Responsibilities of Recognized Community Planning Groups" and these bylaws
govern the operations of the planning group. Several provisions of these bylaws
constitute Brown Act requirements as outlined in Council Policy 600-24. In
addition, the Administrative Guidelines provide explanations of the Council .
Policy's 600-24's minimum standard operating procedures and responsibilities of
this planning group. Robert's Rules of Order Newly Revised is used when the
council policy, the Administrative Guidelines, and these bylaws do not address an

area of concern or interest.

The [insert CPG name] may propose amendments to these bylaws by majority
vote of the elected members of the planning group. Proposed amendments shall
be submitted to the offices of the Mayor and City Attorney for review and
approval. Any proposed amendments that are inconsistent with Council Policy
600-24 shall not be approved by the Mayor and City Attorney and shall be
forwarded to the responsible Council Office(s) for possible City Council
consideration. Bylaw amendments are not valid until approved by the City.

ARTICLE III Community Planning Group Organizations

Section 1.

The !msert CPG name] shall consist of: ENSERT&afspemﬁc murnber bet%gg@n*fl&“
D End G HODS L ONLO P IO Al ciedaotiB ) e leciediand appointed
members to represent the community. These members of the planning group shall
constitute the officially recognized community planning group for the purpose of
these bylaws and Council Policy 600-24.




Section2.  Council Policy 600-24 requires that elected members of the [insert CPG name]
, shall, to the extent possible, be representative of the various geographic sections
00 0591 *  of the community and diversified community interests.
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Planning group members shall be elected by and from eligible members of the
community. To be an eligible community member an individual must be at least
18 years of age, and shall be affiliated with the community as a:

(1) property owner, who is an individual 1dent1ﬁed as the so le or partial owner of
record, or their designee, of a real property {cither developed or undeveluped),
w1th1n the community planning area, or

{2) resident, who is an individual whose primary address of residence is an
address in the community planning area, or

(3) local business person, who is a local business or not-for-profit owner,
operator, or designee at a non-residential real property address in the

community planning area.
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Once eligibility to vote is established, an individual remains an eligible member
of the community until a determination is made that the individual does not meet
the planning group’s criteria and formal action 1s taken by the planning group.
However, the [insert CPG name] shall require proof of eligibility during
elections.
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Section 3.

Section 4.

Section 5.

Section 6.
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explranon dates durmg alternate years to provide continuity.

No person may serve on the Ianmng group for more than: EHOGSEIONE

PPEIONEARSI ght:or (B )*tmnexconsecutwe,years

The: EHOBSE ONEORTION L (Aol phtorB Jming vear limit refers to total
maximum consecutive years of service time, not to individual seats held.

After a one-year break in service as a 1ann1ng group member, an individual who
had served for: J i siohts -'«Bfﬁ)‘%nmeconsecutwe

‘years shall again be Clllele for electlon to the planning group

The planning group will actively seek new members to the extent feasible. If not
enough new members are found to fill all vacant seats the planning group ma
et amam sl wedan Tamrea s Ao a2 3 e BT e A e e e e
rCigint 30Me MICHoEIs Wiid Nave alrcady served LOIEENE LN O AN A R IR ATING
Anyeightor(B5):nINe consecutive years to continue on the planning group
without a break in service. Refer to Council Policy 600-24 Article I11I, Section 4
for further clarification.

A member of the [insert CPG name] must retain eli gibility during the entire term
of service.

A member of the finsert CPG name] found to be out of compliance with the
provisions of Council Policy 600-24 or the planning groups adopted bylaws risks
loss of indemnification flegal protection and representation] pursuant to
Ordinance No. O-17086 NS, and any future amendments thereto.

Some provisions of these bylaws constitute requirements under the Brown Act, as
outlined in Council Policy 600-24. A member of the finserr CPG name] who
participates in a meeting of the planning group where actions are alleged to have
been in violation of the Brown Act may be subject to civil or criminal
consequences. :

ARTICLE IV Vacancies

Section 1.

The [insert CPG name] shall find that a vacancy exists upon receipt of a
resignation in writing from one of its members or upon receipt of a written report
from the planning group's secretary repomng the third consecutive absence or
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Section 2.

Section 3.

+ grou members at the time the vacancy is declared ;rovxde?ae

fourth absence in the 12-month period of April through March each year, of a
member(s) from the planning groups regular meetings,

Vacancies that may occur on the [insert CPG name] shall be filled not later than
120 days following the date of the determination of the vacancy. The term of
office of any member filling a vacancy shall be for the balance of the vacated
term. ‘

The [insert CPG name] shall fill a smgle vacancy by selection by the planning

iliand

'““%*' clesiredeciared sipovce delatandiimerane), %ﬁ’%@:*ﬁ;)
eneral&eiectwngpursua tgo&'_@c]e, 2 rowde@_ggall«and%fnneﬁ £
more concurrent planning group vacancies shall be filled by an advertised election
pursuant to Article V.

When the finsert CPG name] is unable to fill a vacancy within 120 days, as

- specified above, and the planning group has more than twelve members, either the

seat may remain vacant until the next planning group election, or these bylaws
may be amended to permit decreased membership to a minimum of 12 members.
If a vacancy remains for more than 60 days from the time a vacancy is declared,
and there are less than 12 elected planning group members in good standing, the
planning group shail report in writing the efforts made to fill the vacancy to the
City. If, after 60 additional days, the planning group membership has not reached
12 members, the planning group will be deemed inactive until it has attained at

least 12 members in good standing.

ARTICLE V Elections

Section 1.

General elections of [insert CPG name] members shall be held during the month
of March in accordance with the elections procedures found in Exhibit __ of
these bylaws.

HOOSEONE

The [insert CPG name]’s general elections shall be held:
DR ON A S anniall 0T (B ey ey twO  cars]

The deadline to qualify for candidacy in the March general election shall be prior
to the February noticed regular or special meeting of the full planning group
membership preceding the election. The planning group's Election subcommittee
shall be established no later than January and shall begin soliciting eligible
community members to become candidates. In February, the Election
subcommittee shall present to the planning group a complete list of interested
candidates collected up to that point in time. Candidates may be added at the
February meeting. A candidate forum may be advertised and held at the February
meeting,
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Section 2.

In order to be a candidate in the March election, an eligible member of the

ty [see Article I1I, Section 2 must have documented attendance at:
EHOOSE ONE OPITON T (A lone oL BLwo. lor(Gathtes meeting/s of the
[ insert CPG name]'s last 12 meetmgs prlor to the February regular meeting

preceding the election.

The [insert CPG name] shall make a good faith effort to utilize means appropriate
to pubhmze the planning group 's eligibility requirements for candidacy and the
upcoming elections.

In the election process, the planning group shall seek enough new candidates to
exceed the number of seats open for election in order to allow those who have
served for: EHOGSE: @NE.@PTI@NEi~(A9)‘:31ght~;(Bﬁ§ﬁinégconsecutive years to
leave the group for at least one year.
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The [ insert CPG name] will require proof of identity of those eligible community
members who are seeking to vote in the election. The planning group shall ensure
that voting is only by eligible members of the community. '

The ballot presented to eligible community members to vote will clearly identify
which seats individual candidates are running for, how many candidates can be
selected, whether there are limitations on which candidates various categories of
eligible community members can vote for and which candidates, if any, must
receive a 2/3 majority of the vote due to service beyond eight or nine consecutwe
years of service.

sert CPG name lannmg grou_s pe ollc /1 relatd t 1tc m c1dates is '

The [ in

-.».

ca.ndldate is ineli glble, any vote cast for an ineligible write-in candldate is an
invalid vote and will not be counted.



Section 3.
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Section 4.

Section 5.

Voting shall be by secret written ballot. Proxy voting for elections is not allowed
under any circumstances. Development and promotion of "slates" of candidates is
contrary to the intent of Council Policy 600-24 and is not allowed.

The [ insert CPG namev 's election b becomes fina] afier announcing the
% ( (A% atiheconclusionofthe
i 4 STy ‘3...._..(
: (%%%ﬁ Lot
& ial meelingro. lofithe
m%ApnlgmontM?ﬂeem% The Chair is respons1ble for preparing,
certifying and forwarding the election report to the City. New members
shall be seated in April at the start of the regular meeting in order to allow
their full participation as elected members at the April planning group

meeting.

Any challenge to the election results must be filed with the chair of the
Elections Subcommittee in writing within 24 hours of the counting of the
ballots in order to allow enough time to resolve the issue.

Jﬂ_% s/smai ﬁ'béllots,.ﬁf qp{ngm blel: a
STTEP0 _‘:’ eelieE Ecﬁmmre“lt’s’ﬁ:;’mfﬁ‘ev@halr At ;é]ecﬂemﬁ

ARTICLE VICommunity Planning Group and Planning Group Member Duties

Section 1.

It is the duty of the [insert CPG name] to cooperatively work with the City
throughout the planning process, including but not limited to the formation of
long-range community goals, objectives and proposals or the revision thereto for
inclusion in a General or Community Plan.

It is the duty of all planning group members to conduct official business of the
planning group in a public setting. It is recognized that the officers of the planning
group may oversee administrative business of the planning group, such as the
assembling of the draft agenda, in preparation for public discussions. However,
all substantive discussions about agenda items or possible group positions on
agenda items shall occur at the noticed planning group meetings.

It is the duty of a planning group as a whole, and of each individual member, to
refrain from conduct that 1s detrimental to the planmng group or its purposes
under Council Policy 600-24. No member shall be permitted to disturb the public
meeting so as to disrupt the public process as set forth on the planning group’s
agenda.



Section 2. {(a) Meeting Procedures.
It shall be the duty of each member of the [insert CPG name] to attend all

000596 v planning group meetings.

(1) REGULAR AGENDA POSTING - At least 72 hours before a regular
meeting, the agenda containing a brief general description of each agenda item
shall be posted. The brief general description of each agenda item need not
exceed 20 words per item unless the item is complex. The agenda shall also
provide notice of the date, time and location of the meeting. The agenda shall be
posted in a place freely accessible to the general public and shall include
information on how a request for accessible accommodation may be made.

The listing of the agenda item shall include the intended action of the planning
group regarding that item [e.g., information item, action item].

(i) PUBLIC COMMENT- Any interested member of the public may
comment on agenda items during regular or special planning group
meetings. In addition, each agenda for a regular planning group meeting
shall allow for a public comment period at the beginning of the meeting
for items not on the agenda but are within the scope of authority of the
planning group. Planning group members may make brief announcements
or reports to the planning group on their own activities under the public
comment section of the agenda. The planning group may adopt time limits
for public comment to ensure operational cfficiencies.

(ii1) ADJOURNMENTS AND CONTINUANCES - if the [inserr CPG
name] does not convene a regularly scheduled meeting, there shall be a
copy of the "Notice of Adjournment" of the meeting posted on or near the
door of the place where the adjourned meeting was to be held within 24
hours after the time the meeting was to be held.

If a meeting is adjourned because less than a quorum was présent, a new
regular meeting agenda must be prepared. If 2 meeting is adjourned

because no members of the planning group were present, the subsequent
meeting, if not a regular meeting, must be noticed as if a special meeting.

- (iv) CONTINUED ITEMS - If an item is continued from a prior regular
meeting to a subsequent meeting more than 5 days from the original
meeting, a new agenda must be prepared as if a regular meeting; otherwise
the original meeting agenda is adequate.

(v) CONSENT AGENDA - For items to be considered for a “Consent
Agenda” all of the following are required:

1. A subcommittee of the planning group has discussed the
item at a noticed subcommittee meeting,
2. All interested members of the public were given an
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opportunity to address the subcommittee, and
3. The item has not substantially changed since the
subcommittee’s consideration.

The comments of the subcommittee and those made by interested
members of the public should be reflected in the minutes of the
subcommittee. Any interested member of the public may comment on a
consent agenda item. Any interested member of the public may take a
consent agenda item off the consent agenda by request.

(vi) QUORUM AND PUBLIC ATTENDANCE - A quorum, defined as a
majority of non-vacant seats of a planning group, must be present in order
to conduct business, to vote on projects, and to take actions at regular or
special planning group meetings.

- No member of the public shall be required, as a condition of attendance at

any meeting of the planning group, to register or provide any other
information. Any attendance list or request for information shall clearly
state that completion of such information is voluntary. No member of the
public may be charged a fee for admittance.

oY DEVET ODPMENT DD(’\TEFT REVIEW - The fincert CPG namel
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may not, as a condition of placing an item on the agenda, require
applicants 10 submit additional information and maierials beyond which
the applicant has been required to submit as part of the City's project
review application process.

When reviewing development projects, the planning group shall allow
participation of affected property owners, residents and business
establishments within proximity to the proposed development.

The planning group shal! directly inform the project applicant or
representative in advance each time that such review will take place and
provide the applicant with an opportunity to present the project.

(viii) ACTION ON AGENDA ITEMS - An item not noticed on the
agenda may be added if either two-thirds of the entire elected membership,
or every member if less than two-thirds are present, determine by a vote
that there is a need to take an immediate action, but only if the need for
action came to the attention of the planning group subsequent to the
agenda being posted.
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The planning group shall not engage in, or allow, secret ballot or proxy
voting on any agenda item. Other methods of absentee.voting on agenda
items, such as by telephone or by e-mail are also prohibited.

Votes taken on agenda items shall reflect the positions taken by the elected
or appointed positions on the planning group identified in Article 111,
Section 1 of Council Policy 600-24.

(ix) COLLECTIVE CONCURRENCE - Any attempt to develop a
collective concurrence of the members of the [insert CPG name] as to
action to be taken on an item by members of the planning group, either by
direct or indirect communication, by personal intermediaries, by serial
meetings, or by technological devices, is prohibited, other than at a
properly noticed public meeting. :

(x) SPECIAL MEETINGS - The chair of the [insert CPG name], or a
majority of planning group members, may call a special meeting. An
agenda for a special meeting shall be speciﬁed as such and shall be

member of the planning group shall receive the written notice of the
meeting at least 24 hours before the time of the meeting as specitied in the
notice unless the member files with the planning group secretary a written
waiver of notice at, or prior to the time of, the meeting. Written notice
shall be delivered to each local newspaper of general circulation and radio
or television station requesting notice in writing at least 24 hours before
the time of the meeting. The notice shall identify the business to be
transacted or discussed at the meeting. No other business shall be
considered at this meeting. Public testimony on agenda items must be
allowed; however, the non-agenda public comment period may be waived.

(xi) EMERGENCY MEETINGS - Emergency meetings, requiring no
public notice, are called for matters related to public health and safety.
These matters are outside of the purview of the [insert CPG name] and are
prohibited under this bylaws.

(xii) RIGHT TO RECORD - Any person attending a meeting of the
[insert CPG name] must be allowed to record or photograph the
proceedings in the absence of a reasonable finding by the planning group
that the recording cannot continue without noise, illumination, or
obstruction of view that constitutes, or would constitute, a persistent
disruption of the meeting.

-10 -
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(x1i1) DISORDERLY CONDUCT - In the event that any planning group
meeting is willfully interrupted by a person or group of persons, so as to
make the orderly conduct of the meeting infeasible, the planning group
may first cause removal of the individual or individuals. If that is
unsuccessful then the planning group may order the meeting room cleared
and continue in session on scheduled agenda items without an audience,
except that representatives of the media shall be allowed to remain. The
planning group may also readmit an individual or individuals who were
not responsible for the disruption.

(b) Subcommittees

The [insert CPG name] may establish standing and ad hoc subcommittees
when their operation contributes to more effective discussions at regular

_planning group meetings.

(1) STANDING SUBCOMMITTEES - Pursuant to the purpose of the
[insert CPG name] as identified in Article II, Section 1, the Elannmg
grou has estabhshed C‘H@.SE%—@NE @PTI@N:«?(A‘“)‘HG 'standin
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(i) AD HOC SUBCOMMITTEES - Ad hoc subcommittees may be
established for finite period of time to review more focused issue areas
and shall be disbanded following their review.

(iii) SUBCOMMITTEE COMPOSITION - Subcommittees shall contain
a majority of members who are members of the planning group.

(iv) RECOMMENDATIONS — Subcommittee recommendations must be
brought forth to the full planning group for formal vote at a noticed public
meeting. In no case may a commitiee or subcommittee recommendation
be forwarded directly to the City as the formal recommendation of the
planning group without a formal vote of the full planning group.

(c) Abstentions and Recusals

(i) RECUSALS - Any member of the [insert CPG name] with a direct
economic interest in any project that comes before the planning group or
jts subcommittees must disclose to the planning group that economic
interest, and must recuse from voting and not participate in any manner as
a member of the planning group for that item on the agenda.

-11-
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(i) ABSTENTIONS - In limited circumstances, planning group
members may abstain from either voting on an action item, or from
participating and voting on an action item. The member must state, for the
record, the reason for the abstention.

(d) Meeting Documents and Records

(i) AGENDA BY MAIL - Requests to mail copies of a regular agenda,
and any accompanying material, shall be granted. Such materials shall be
mailed when the agenda is posted, or upon distribution to a majority of the
members of the community planning group, whichever occurs first. A
request to receive agendas and materials may be made for each calendar
year and such request is valid for that entire year, but must be renewed by
January 1 of the following year. A cost-recovery fee may be charged for
the cost of providing this service.

(ii) AGENDA AT MEETING - Any written documentation, prepared or
provided by City staff, applicants, or planning group members, that is
distributed at the planning group meeting, shall be made available upon
request for public inspection without delay. If such material is distributed
at the planning group meeting, then it shall be made available upon
reguest at the meeting. If such material 15 prepared by someone other than
City staff, applicants, or planning group members, or is received from a
member of the public during public testimony on an agenda item, then the
material shall be made available for public inspection at the conclusion of
the meeting. A cost-recovery fee may be charge for the cost of
reproducing any the materials requested by an individual or individuals.

(ili) MINUTES - For each planning group meeting, a report of planning
group member attendance and a copy of approved minutes shall be
retained by the planning group, and shall be available for public
inspection. The minutes of each planning group meeting shall include the
votes taken on each action item, and should record speakers and public
testimony, and whether each project applicant (whose project was subject
to planning group action) appeared before the planning group. If an
applicant did not appear before the planning group then the meeting
minutes must indicate the date when and type of notification (e.g.
electronic, telephonic, facsimile) provided to the applicant requesting his
or her appearance at the planning group meeting. A copy of the approved
minutes shall be submitted to the City within 14 days after approval by the
planning group.

The [insert CPG name] is not required to audio or videotape meetings but
if recordings are made, they are subject to a public request to inspect
without charge. A cost-recovery fee may be charged for copies of
recordings.

-12-
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Section 3.

Section 3.

Section 6.

T

(iv) RECORDS RETENTION - [insert CPG name] records must be
retained for public review. City staff will establish a records retention

- schedule and method for collection and storage of materials that will be

utilized by all planning groups.

It shall be the duty of the [insert CPG name] and its members to periodically seek
community-wide understanding of and participation in the planning and
implementation process as specified in Article II, Section 1. The planning group
shall give due consideration to all responsible community attitudes insofar as
these are deemed to be in the best long range interest of the community at large.
When reviewing development projects, the planning group will allow
participation of affected property owners, residents and business establishments

- within proximity to the proposed development. The project applicant or

representative shall be informed each time that a review will take place, and the

“applicant or representative will be provided with an opportunity to present the

project. Any interested member of the public shall be given an opportunity to
comment on a project during a planning group meeting. At the start of each item,
the chair will identify how much time can be allocated to the public comment
based on the number of items before the planning group for action.

It shall be the duty of the [inser: CPG name] to maintain a current, up-io-date
roster of the names, terms, and category/qualifications of planning group
members 1n its possession, and to forward the current roster, as well as any
updates, to the City. The planning group must also submit to the City, by the end
of March each year, an annual report of accomplishments for the past calendar
year and anticipated objectives for the coming year related to Article II, Section 1
above. ‘Rosters and annual reports constitute disclosable records under the Brown
Act.

The [insert CPG name] may develop a policy for financial contributions from the
citizens of the community for the purposes of furthering the efforts of the
planning group to promote understanding and participation in the planning
process. However, no membership dues shall be required and no fee may be
charged as a candition of attendance at any planning group meeting. All
contributions must be voluntarily made, and ne official planning group
correspondence may be withheld based on any individual’s desire to not make a
voluntary contribution. '

Each elected [insert CPG name] member is required to attend an orientation
training session administered by the City as part of planning group and individual
member indemnification pursuant to Ordinance No. O-17086 NS, Newly seated
planning group members must complete a basic orientation training session within
12 months of being elected or appointed to a planning group or the member will
be ineligible to serve.
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Section 1.

Section 2.

Section 3.
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Section 6.

The officers of the /insert CPG name] shall be elected from and by the members
of the planning group. Said officers shall consist of a Chairperson Vice
Chal person and Secretary. DRHIONTinser; ~§§othrx®ﬁﬁc’ Sdibyi
plans 'gm" > The length of an ofﬁcer s term shall mRTI‘N’%méﬁg:’
uratlonﬁofmterm except that no person may serve in the same planning group
office for more than eight or nine consecutive years. After a peried of one year in
which that person did not serve as an officer that person shall again be eligible to
serve as an officer.

rl

Chairperson. The Chairperson shall be the principal officer of a recognized
community planning group and shall preside over all planning group and
communltymde meetings org 1zed by the plannin . PTI@N —@a‘mé;é}t@iﬁ;

furtherduties asidefinedibplannifio groﬁii' iExample dutic Ul Ba Seting the
“‘" 2 L3 sy
aoendawomtro%&&g%tact fOr -éeveloﬁaﬁﬁ apphcants;%tc?

Vice Chairperson. In the absence of the Chairperson, the Vice Chairperson shall
erform all the duties and resp0n31b111t1es of the Chairperson. OPTION Finsert
Ay ther dutics asidehnea by pl AN seeToup:

sl £
SSCTSY&I‘J’. The SCCI’S{GI}’ shall be IC5poNEinac 107 the l.ua.luuus group s

correspondence, attendance records, and minutes and actions {including
identification of those planning group members that constitute a quorum, who
vote on an action iterm, and who may abstain or recuse and the reasons], and shall
assure that planning group members and members of the public have access to
this information. The Secretary may take on these respon51b111t1es or may 1dcnt1fy
individuals to assist in these duties. PBTION & InSCrt ANy, fUrher asidefine
by planning:group!

The Chairperson shall be a recognized community planning group’s
representative to the Community Planners Committee (CPC). However, by vote
of the planning group, a planning group member other than the chair may be
selected as the official representative to CPC with the same voting rights and
privileges as the chair. Designation of a member other than the chair for either
representative, as well as for the planming group's alternate to CPC shall be
forwarded in writing to the staff representative to CPC prior to extension of
voting rights and member attendance. :

The [insert CPG name] officers and representatives to the CPC shall promptly

disseminate to all elected planning group members pertinent information that is
received by the planning group regarding its official business.
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ARTICLE VIII Planning Group Policies and Procedures

Section 1. The finsert CPG name] bylaws incorporate policies and procedures directed by
Article [ through VII of Council Policy 600-24. These bylaws also contain some
policies and procedures recommended in Article VIII of Council Policy 600-24.
This bylaws Article lists additional procedures which are found in Exhibits
attached to the bylaws,

Any procedures found in exhibits have the same effect as if they were
incorporated directly into Articles I through VI of the bylaws. They are
separated into exhibits for ease of understanding.

Listed procedures are grouped by category as follows: Community Participation;
Planning Group Composition; Conduct of Meetings; Member and Planning Group
Responsibilities; and Elections.

(a) Communitv Participation.

The following are the [insert CPG name] procedures regarding community
participation:

L LRI

1?"tg1§snecessa1y Lseparateiproceduresic

\ b CCESSAIyAse “an beradopted:byithe planning
gr@up;font@mos hisSecony

E

(b) Planning Group Composition.

The following are the [insert CPG name ] procedures pursuant to Article II1,
Section 2 regarding planning group composition:

FION ST planning GroUD; ANt CIDAIES CONVETSIONLO,
St e
her detailihere!

ALY SealS AL ADDOITIEA [ TAlherthan Blected],

OPTIONRefer 0 formiu wgiclipible community-imember

(c) Conduct of Meetings.
The following are the [insert CPG name] procedures regarding conduct of
planning group meetings:

T

e

Gnnifg crolipitonoticemeeting:agendas)

OPTEION 2Discussie fHonis by the
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(d) Member and Planning Group Responsibilities.
The following are the [insert CPG name] procedures regarding member and
planning group responsibilities:

e

;5--:1-.1» i e

(e) Elections.

The Elections Handbook, which is an attachment to the Administrative
Guidelines, provides general guidance for planning group elections. The
following are procedures pertaining to the elections provisions of these bylaws:

""’detailﬁproced;&res{@r ALE‘apollc1§g§11sted"m FATHCIERV:

*% o gwn»l
grou}_gg@_lectlon&and;votmg

ARTICLE IXRights and Liabilities of Recognized Community Plannine Groups

Section 1.

Indemnification and Representation. The /insers CPG name] and its duly elected
or appointed members have a right to representation by the City Attorney and a
right to indemnification by the City under Ordinance O-17086 NS, and any future
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Section 2.

Section 3.

amendments thereto, if the claim or action against them resulted from their
obligation to advise and assist the City and its agencies with land use matters as
specified in Policy 600-24, Article 11, Section 1; their conduct was in
conformance with Policy 600-24 and these bylaws and all findings specified in
the ordinance can be made.

Brown Act Remedies. The [insert CPG name] and its duly elected members may
be subject to both Council Policy 600-24 violations as described in Section 3
below and penalties provided for in the Brown Act. The Brown Act includes
criminal penalties and civil remedies. Both individual members of the planning
group, as well as the planning group itself, may be- subject to civil remedies.
Under certain circumstances, individual planning group members may face
criminal misdemeanor charges for attending a meeting where action is taken in
violation of the Brown Act, and where the member intended to deprive the public
of information to which the member knows or has reason to know the public is
entitled. Alleged violations will be reviewed and evaluated on a case-by-case
basts.

Council Policy 600-24 Violations and Remedies,

(a) Alleged Violations by a Member of the [insert CPG name].
I cases of allagprl vinlationg of the fm'vpr)‘ CPG name] bvlaws or Council Policy
600-24 by a planning group member the planning group shall conduct an

orburo b

investigation consistent with the Administrative Guidelines and these bylaws.

A complaint that an individual member of a planning group violated one or more
provisions of the planning group’s bylaws or Council Policy 600-24 may be
submitted to the planning group chair by any individual, including another
planning group member. The complaint should be filed within 90 days of the
alleged violation. '

~ If, after a thorough investigation, the planning group determines that the

individual member has violated a provision of these bylaws or Council Policy
600-24, the planning group shall, where feasible, seek a remedy that corrects the
violationt and allows the member to remain as a member of the planning group.

If corrective action or measures are not feasible, the planning group may remove a
member by a two-thirds vote of the planning group. The voie to remove the
group member shall occur at a regularly scheduled public meeting subject to the
procedures outlined in the Administrative Guidelines and these bylaws.

If the planning group member found to be out of compliance with the provisions
of these bylaws or Council Policy 600-24, the planning group risks loss of
indemnification [legal protection and representation] pursuant to Ordinance No.
0O-17086 NS, and any future amendments thereto.
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Investigation procedures for elected member violations are outlined below:

Any action by the finsert CPG name] to discipline or remove a member must
occur at a scheduled planning group meeting and be advertised on the agenda as
an action item. Due to the significant nature of removing an elected member, and
to ensure a fair and public process, the procedures for investigating a violation of
a member are listed below:

Documenting a violation:

- A complaint that a violation of bylaws of Council Pohcy 600-24 has

occurred will be presented to the planning group chair. If the complaint is
about the chair, it may be presented to any other officer of the planning
group. '

The complaint should be detailed enough to provide a description of, and
timeframe within which, the alleged violation was committed and who
was responsible for the violation.

The complaint should provide a citation of the bylaws or Council Policy
600-24 provisions of which the action is claimed to violate. If the
complaint is from someone other than another planning group member,
the chair [or other officer] may assist in prov1d1ng appropriate citations to
assist the complainant.

The chair will confer with the planning group officers {exception: if an
officer is the subject of the grievance or has a business or personal
relationship with the alleged violator] regarding the complaint.

The chair shall create a written record of the complaint and alleged
violation to share with the alleged violator. :

Procedures for administering and acting on investigating a violation; While the
authority for this process rests with this planning group, City staff may be
contacted for assistance at any point in the process.

Once the information about an alleged violation 1s completed in writing,
the chair, with assistance from the planning group officers, will meet and
talk with the planning group member against whom the violation is
alleged. The allegations will be presented and the planning group member
shall be given opportunity for rebuttal.

If the chair, with assistance from the planning group officers, determines
that no violation has actually occurred, the chair may record this in the
written record of the complaint.

If the chair, with assistance from the planning group officers, determines
that a violation has occurred but the situation can be remedied either by
action of the planning group or by the planning group member, then the
chair will outline the necessary actions to achieve the remedy.

If the chair, with assistance from the planning group officers, determines
that the situation cannot be remedied and that the interests of the
community and [finsert CPG name] would best be served by the removal
of the planning group member, then the chair shall set the matter for
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discusston at the next planning group meeting. The planning group
member who committed the violation shall be given adequate notice about
the meeting discussion, and will be given the opportunity to resign prior to
docketing the matter for a planning group discussion.

Presenting a violation to the planning group:

e ~The matter of removmg a seated planning group member will be placed on
the planning group’s agenda as a potential action item. Supporting
materials from the chair or from the offending planning group member
will be made available to the elected planning group members prior to the
meeting.

¢ The matter will be discussed at the planning group’s regular meeting with
opportunity given to the planning group member who committed the
violation to present their case and/or rebut documentation gathered by the
chair with the assistance of the planning group officers. The member may
also request a continuance of the item to gather more information to
present to the planning group.

e At the end of the discussion, the planning group may, by a 2/3 vote,
choose to remove the member.

Recourse for expelled memtber:
e There is no appeal available to an eiccied planniing gioup member
, removed by a 2/3 vote of their recognized community planning group.
o The planning group member’s seat shall be immediately declared vacant
and subject to provisions of Article IV.
o The removal of a planning group member by a 2/3 vote of their recognized
community planning group will not prohibit the member from running for
a planning group seat in future scheduled elections.

{b) Alleged Violations Against the finsert CPG name] as a Whole.

In the case of an alleged violation of the planning group’s bylaws or of Council
Policy 600-24 by the planning group as a whole or multiple members of the
planning group, the violation shall be forwarded in writing to the City. The
Mayor's Office will engage in a dialogue with the planning group, determining the
validity of the complaint, and seeking resolution of the issue or dispute. The
[insert CPG name] will work with the City toward a solution and the planning
group recognizes that, in accordance with Council Policy 600-24, the City may
consult with the Community Planners Committee.

If a violation against the planning group as a whole is proven and there is a failure
of the planning group to take corrective action, the planning group will forfeit its
rights to represent its community as a community planning group recognized
under Council Policy 600-24. Such a determination resulting in the forfeiture of a
seated group’s rights to represent its community shall be based on a
recommendation by the Mayor's Office to the City Council. A planning group
shall not forfeit its recognized status until there is an action by the City Council to
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remove the status. The City Council may also prescribe conditions under which
0 00 5 0 8. official recognition will be reinstated.

If the planning group is found to be out of compliance with the provisions of this
Policy not subject to the Brown Act or its adopted bylaws risks loss of
indemnification [legal protection and representation] pursuant to Ordinance No.
O-17086 NS, and any future amendments thereto.
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. CITY OF SAN DIEGO TELEPHONE (619) 236-6120
000609 FAX (619) 236-7215
Michael J. Aguirre :

LITY ATTORNBY
MEMORANDUM OF LAW
DATE: October 27, 2006
TO:!: . : William Anderson, Director

City Planning and Community Investmcnt Department
FROM: City Attorney

SUBJECT: Application of the Brown Act to Meetings of Community Planning Groups
and the Community Planners Committee

INTRODUCTION

In March 2000, this Office issued 2 Memorandum of Law to the Long Range Community
Planning Director of the City of San Diego, concluding that the Ralph M. Brown Act [Act] did
not apply to San Diego’s recognized Community Planning Groups [CPGs). In 2006, this Office
must reverse this conclusion based on more recent California law that broadens what it means to
“create” a legislative body that will be governed by the Act.

The Act is California’s “Open Meeting Law.” Its purpose is 1o assist the pubhc s
participation in local governmental decisions. To do that it establishes rules to ensure the actions
and deliberations of public bodxes, including certain advisory boches occur openly with public

access and input.

Community Planning Groups, recognized by the San Diego City Council, are governed

- by Council Policy 600-24, first enacted in 1976. Since then, the Policy has been amended four
times, most recently in October 2005, All versions of the Council Policy have consistently
provided in some mammer that: “Community planning groups have been formed and recognized
by the City Council to make recommendations to the City Council, Planning Commission, City
staff, and other governmental agencies on land use matters, specifically conceming the
preparation of, adoption of, implementation of, or amendment to, the General Plan or a land use
plan when a plan relates to each recognized community planning group’s planning area
boundaries.” Council Policy 600-24, The Policy’s purpose 1s *. . . to identify responsibilities and
to establish minimum operating procedures governing the conduct of planning groups when they
operate in their officially recognized capacity.” /bid. The most recent amendment of the Policy
reinforces this purpose by directing the Ciry Planning Director in consultation with the
Community Planners Committee [CPC] to prepare and maintain Administrative Guidelines for
the CPGs. The Administrative Guidelines do not currently require specific compliance with the
Act, but do require the meetings of the CPGs be open to the public “[i]n the spirit of open
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The Act defines what types of groups or entities may be legislative bodies of a local
agency in section 54952. The determinative factor is whether the CPGs and the CPC are
“legislative bodies” of the City as thaf term is defined. If they are, their meetings must be
governed by the Act.

II. The Brown Act Must Be Broadly Construed.

By its notice and open meeting requirements, the “Act . . . serves to facilitate public
participation in all phases of local government decisionmaking and to curb misuse of the
democratic process by secret legislation of public bodies. [Citation).” Epstein v. Hollywood
Entertainment District II, 87 Cal. App. 4th 862, 868 (2001). Established case law and voter
enactments occurring in 2004 also require courts to interpret the Act liberally in favor of
opennessin conducting public business. Shapiro v. San Diego City Council, 96 Cal. App. 4th
904, 917 (2002), Cal. Const. art. I, § 3(b}(2); San Diego Charter § 216.1(b)(2).

III.  The Definition of Advisory Legislative Bodies Under The Act.

The main issue is whether the CPGs and CPC meet the legal definition of a legislative
body set forth in section 54952(b) of the Act. That section defines a legislative body, in part, as
“{a] commission, committee, board, or other body of a local agency, whether permanent or
temporary, decisionmaking or advisory, created by charter, ordinance, resolution, or formal
action of a legislative body.” [Emphasis added]. Plainly, the CPGs and CPC are advisory bodies
to the City Council and to other City Departments. The City Council of San Diego is the
legislative body of the City of San Diego. San Diego Charter § 11, The question is whether the
City Council legally created these advisory bodies by resolution or formal action.

Al Resolution or Formal Action.

Section 54952(b) requires a City Council to take some action in order to “create”
an advisory body that meets the definition of a legisiative body. The section provides that
action may be by “resolution™ or by other-“formal™ action. The enactment of a formal policy by a
legislative body that creates an advisory body aiso legally qualifies as a “formal action” under
the Act. Frazer v. Dixon Unified School District, 18 Cal. App. 4th 781, 782 (1993). This Office
concludes that either the passage of the resolutions enacting Council Policies 600-24 and 600-9,
or the adoption of the Council Policies themselves meet this legal requirement.

B. The Legal Meaning and Definition of “Created By.”

International Longshoremen's & Warehousemen's Union v. Los Angeles Export
Terminal, Inc., 69 Cal. App. 4th 287 (1999) provided a legal definition for the phrase “created
by” as it is used in section 54952 of the Act. In this case, the Los Angeles City Charter gave the
City Council the authority to appoint members to the Harbor Commission and to overturn any of
its actions. The case involved a lawsuit by a union against a private corporation (LAXT)
established with the assistance of the Harbor Department and approval of the Los Angeles -
Harbor Commission. The court was asked whether this private corporation was a legislative body

“created by the Los Angeles City Council and therefore subject to the Act.
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was appointed by a different agency.] The legal test 1s now much easier to meet. It is simply
whether the City Council played a role in the creation of the CPGs. Accordingly, this Office
believes a court would conclude the City Council did play a role in the creation of the CPGs
when it enacted Council Policy 600-24, :

Council Policy 600-24’s language sends a rmixed message. The Policy concludes that the
CPGs are “private organizations.” However, it also says the CPGs were “formed and recognized
by the City Council.” This office concludes the former statement shouid have no impact on
question whether the City Council legally created these advisory bodies. Ultimately, that “is . ..
a question of law.” Epstein, 87 Cal. App. 4th at 876. The requirements for the CPGs set forth in
Council Policy 600-24 support the conclusion the City Council played a role in their creation.

Although there is no requirement that the Council appoint members to these groups to
meet the legal definition, the Council Policy still requires the City Council to approve the
groups’ initial members and bylaws by resolution for them to gain “recognized” status. The City
Council also sets the purposes for the CPGs’ meetings by imposing official duties on them and
significantly regulating their conduct in the mandatory minimum bylaws it imposes. The Council
retains ultimate authority over the CPGs by reserving to itself the aunthority to approve the initial
members and bylaws of a CPG, without which there is no recognized status; to approve any
amendments to a group’s bylaws; and to terminate a group’s official recognition status. The City
Planning Department’s website expressly directs citizens who wish to participate in the planning
process to form officially-recognized planning groups; the City’s Planning Department provides
support and training for the groups; and the City has under certain circumstances agreed to
indemnify group members who may be sued performing the services they provide to the City.*

By creating a sub-set of community planning groups that are officially recognized by the
City Council in this Council Policy, the City Council provided their raison d'étre. When it gave
Council Policy 600-24, the “legal breath of life,” the City Council also breathed legal life into the
CPGQs as “legislative bodies” within the meaning of section 54952(b), as the law is currently
interpreted. Accordingly, each recognized Community Planning Group meets the definition of a
legisiative body under the Brown Act and the meetings of each are subject to that Act.

B. The Community Plann ers Comumittee.

Council Policy 600-9 was enacted by City Council resolution for the express purpose of
establishing the CPC as a City advisory body. The Policy designates the members of the CPC as
the chairpersons of, or other members selected by, the CPGs. The body is advisory to the City
Council, other City agencies and departments, and to the CPGs. The City Planning Department
provides support to this committee. The City Council has the inherent authority to repeal the
resolution creating this Policy, and the CPC would cease to exist. See 6 McQuillin Mun. Corp.

§ 21.10 (3rd ed. 2006).

The sole purpose of this Policy, passed by City Council resolution, is to create this
committee: without it the CPC would not exist. Council Policy 600-9 did not simply play a role
in the committee’s creation, it played the only role. Accordingly, this Office concludes the City

* See San Diego Ordinance O-17086 (April 25, 1988).
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cgnduct are enhanced by the requirements set forth in the Council Policies and Administrative
Guidelines that have been enacted and promulgated.

The City Attorney recommends the Policies and Guidelines be amended to require the
CPGs and the CPC to hold their meetings, the meetings of any executive boards and standing
committees, in compliance with the Act. This Office also recommends the Planning Department
inform the CPGs and CPC of our conclusion and request they implement procedures to comply
with the Act.

The CPGs and CPC already conduct their meetings publicly and comply with many of
the Act’s requirements, For example, under Council Policy 600-24 the CPGs must prohibit proxy
or absentee voting, allow participation of property owners affected by a development and for
public comment on any proposed development under review, conduct their business and hold
substantive discussions on noticed agenda items in a pubhc setting, and must prohibit serial or
secret meetings. This conclusion should not substantially impact the meeting procedures of

these bodies.

The Attomey General’s excellent free manual “The Brown Act: Open Meetings
For Legislative Bodies (2003)” is available at its website
httn://eaag state ca us/publications/#opengavernment . This Office will prepare a general
summary of the Act’s reguirements that are not currently required by Council Policy 600-24 to

assist in their implementation. This Office will also assist the Planning Department in providing

LEd NLAwhL

additional guidance to these groups and to the CPC. The City Attomey expects the CPGs and the
~ CPC will substantially comply with the Act’s requirements.

MICHAEL J. AGUIRRE, City Attorney

! .
MickagHT 1T _

City Attorney
JAK :pev:jab _ . :
VR Honorable Mayor Sanders '
Councilmembers

Betsy McCullough, Deputy Director
ML-2006-26
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00 063’ Revised Council Policy 600-24 and Bylaws Shell Provisions
Discussed at the Land Use & Housing Committee
on October 26, 2006

Revisions to Council Policy 600-24 and the Bylaws Shell have been made to reflect
specific provisions discussed at the Land Use and Housing Committee on October 25,
2006. At that meeting, CPCI identified a number of provisions that staff proposed to
standardize among planning groups that some groups proposed to deviate from. LU&H
directed CPCI to include standardized language in the Policy and bylaws shell but
provide a process by which planning groups could deviate. The specific provisions
include:

Bvlaw Revisions. Language has been added to clearly state a long standing policy that
only the elected planning group members vote on bylaw revisions (Article II, Section 7).

Voter Eligibility. Clarification has been made to Council Policy 600-24 and the bylaws
shell to state that once eligibility to vote in a community planning group electionis
established, it is maintained until an individual is proven to not meet the qualifications
(article I1L. Section 3). Individual community members will stil] be required to provide
proof of eligibility at the time of the election.

Excused Absences. New language has been added to the Policy and bylaws shell stating
that any absence constitutes an absence and that an elected member would lose their seat
upon the third consecutive absence or fourth absence in a 12-month period (Article IV,
Section 1). This was added due to overuse of ‘excused’ absences and to ensure that
elected planning group members attend and participate in planning group meetings on a
~ regular basis.

Elections for Two or More Vacancies. A new provision has been added to require that
elections for two or more vacant seats be conducted with all eligible individuals of the

community (Article IV, Section 2). This was intended to allow the community at large
input into a majority of elected seats. In response to CPC input on April 24, 2007, this
provision was modified to give planning groups the option of electing new members or
conducting a broader election for two or more vacancies.

Candidate Eligibiliry. A provision has been added that, in order to be a candidate in the
election, an eligible individual of the community must have documented attendance at
three of the planning group’s last 12 meetings prior to the February regular planning
group meeting preceding the election (Article V, Section 1). This requirement is
intended to ensure that candidates have a proven interest in the planning group.
Following CPC in April, this provision was modified to give planning groups the option
of requiring attendance at one, two or three meetings to be a candidate for election.

Additional Requirements of Project Applicants. Clarification has been made that
planning groups should not, as a condition of placing an item on an agenda, require




applicants to submit additional information and materials beyond which the applicant has
been required to submit as part of the City’s project review application process (Article

1 L -

Subcommittee Composition. The Council Policy has been revised to clearly state that any
subcommittee established by the planning group shall contain a majority of members who
are elected members of the planning group (Article VI, Section 2(b)). This has been
added because elected board members have been elected to serve as planning group
members, have been trained in their roles and duties and are protected by the City’s
indemnification ordinance.




Attachment 4

CPC Comments of 4/24/07 on Draft Revisions to Council Policy 600-24

and the Bylaws Shell with Staff Responses

CPC COMMENTS

CPCI Response

CPC Approved Actions

Article IV, Section 2 — Move to strike language requiring a vote
of all eligible members of the community for 2 or more
concurrent vacancies.

This section has been revised to give planning groups the option
of electing candidates or having a full election for two or more
vacancies.

Article V, Section 1 — Charnge the requirement to attend three
meetings to be a candidate in the March election to ‘up to three’.

This section has been revised to require a minimum of one
meeting to be a candidate in an election.

Individual CPC Member Comments

Background - should the following statement be removed given
the applicability of the Brown Act: “Planning groups are
private organizations.”

This sentence has been removed.

Policy — Delete the requirement for planning groups to adopt the
standardized bylaws shell in its entirety.

Not changed. As stated in the report, staff feels that in order for
planning groups to maximize their effectiveness as land use
advisory bodies, their procedures must be standardized (with a
few selected, predetermined options on certain specific issues).

Policy — incorrect reference to Article X, Section 1, should be
Article IX, Section 1.

This has been corrected.

Article 1, Section 3 — does the language stating that planning
groups shall meet in the closest available facility mean the
closest facility that is available and accessible.

Yes. No changes have been made although the Administrative
Guidelines will be revised to give further direction on this issue.

Article I, Section 4 — regarding the Brown Act provision that
meeting facilities must be accessible to disabled persons, who is
going to determine if a facility is accessible.

No changes have been made although the Administrative
Guidelines will be revised to give further direction on this issue.

Article II, Section 7 — want procedures and timing for turn
around by the City for bylaws amendments.

L.anguage has been added to state that the City will review
bylaws amendments “in a reasonable timeframe made known to
the planning group”. In addition, the Administrative Guidelines
will be revised to provide detail on the process.

Article 111, Section 3 — clarify business person and how to
ensure that an individual was designated to vote by their
business. '

No changes have been made because the Council Policy reflects
revised language discussed with the CPC Subcommittee during

_the 2005 amendment process. The Administrative Guidelines

will provide additional direction on how to handle business
seats.

Article IT1, Section 3 — list community based organizations/non-
profits as a separate eligibility category.

Item c, local business person has been revised to reflect Jocal
business or nat-for-profit representatives. '

Article I11, Section 3 - if voters maimain eligibility don’t we
siill have to check eligibility to vote during elections?

A sentence has been added to clarifv that proof of eligibility is
required to vote in elections,

Article IV, Section 2 ~ need to address appointed seats.

Language has been added to reflect that some groups may
utilize appointed seats.

Article V, Section | — requiring candidates to attend three
meetings by February is problematic.

By reducing the meeting requirement io a minimum of one, this
timeline becomes more feasible.

Article V, Sections 1-4 — need more procedures regarding
elections.

No changes have been made. Council Policy encourages
planning groups to outline their election procedures in Article
VIII of their bylaws. In addition, the Election Handbook and
Administrative Guidelines provide additional information
regarding elections.

Article VI, Section 2 — section is too long, sub items should be
broken down into articles.

Staff did not feel that the subitems warranted separate article
numbers but reformatted the section for improved clarity.

Article VI, Section 2 (2.1} - does the 72 hour agenda posting
requirement include holidays and weekends?

Yes it does. No changes needed.

Article V1, Section 2 (a.10) ~ revise this section to allow any
four members to call a special meeting, not the chair or majority
of members.

Not revised. Per the Brown Act, a special meeting can only be
called by the chair or majority of members,




Article VI, Section 2 (b.3) — disagree with attorney opinion that
non-planning group subcommittee members must be trained.

This issue is being discussed separately with the Attorney’s
Office.

Article VI, Section 2 (¢.2) - add that ‘lack of information’ is not
a reason to abstain since planning groups cannot request
additional information.

n00616

L3

Not revised. A lack of information may be a reason to abstain,
Although a planning group may not, as a condition of placing an
itern on their agenda, require applicants to submit additional
information beyond what they have submitted to the City,
during review or projects planning group members may request
reasonable and specific additional information needed to further
explain the project.

Article VI, Section 2 (d.} and d.4) — the Planning Department
should handle records retention and requests for agendas by
mail since planning groups aren't set up o do so.

The Mayor’s Office has identified funding to perform
administrative functions associated with the Brown Act. -

Article V1, Section 2 (d.3) — omit sentence requiring planning
groups to rack whether the applicant was informed of the
meeting — it’s their responsibility to attend. Also, should add
whether neighbors were present.

Notrevised. This language is intended to ensure that applicants
be given the opportunity to participate in planning group
discussions on their projects. Notices of Applications are
required to be posted on projects sites which direct neighbors to
contact the planning group chair to be informed about pIannmg
group discussions on a project.

Article IX, Section 1 and others — wherever the indemnification
ordinance is listed, add ‘or any subsequent ordinance’ since the
ordinance is being revised.

This change has been made.

Article IX, Section 3 — label alleged violations by a member and

This change has been made.

a planning group as a whole ‘a’ and ‘b’ for clarity.
Article IV, Section 3 — delete references that planning groups
conduct investigations for violations by individual planning
group members. Planning groups aren’t set up to do so, lack
resources, may not be impartial and this may subject them to
litigation.

Not revised. During discussions with the CPC subcommittee
during the 2005 Council Policy 600-24 revision process,
community members felt strongly that planning groups needed
additional direction/empowerment for how to deal with
individual planning group member disciplinary issues.

Miscellaneous — elimination of the term general members has
made differentiating voting members and board members
confusing.

Changes have been made to clarify that voting in a March
election is by ‘eligible individual members of the community.’

Miscellaneous — due to delays with the Brown Act, pianning -
| groups missed the April 17, 2007 bylaw revision date. Want
something in writing stating that it’s okay.

CP" staff sill send correspondence to planning groups to this
effec

Miscellaneous — why was Planning Department changed to
Mayor’s Office throughout the Council Policy and Bylaws
Shell.

To reflect the new strong Mayor form of government and the
fact that CPCI Department staff work on behalf of the Mayor.

Miscellaneous — change all references to Mayor’s Office to City
Council to reflect that planning groups are advisory and
accountable to the City Council, not the Mayor’s Office.

Not revised. Although the City Council recognizes planning
groups, the Mayor’s Office provides staffing assistance to
planning groups on a regular basis.
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